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FORI- QF TREE © DVATION ORDER
TOWE AN COUNT Wi ACTE 1871-=4

Borough of Blackpool {land at Condor Srove)
Trae Progervation Order 1982

THE BLACKPOOL BOROUGH COUNCIL, in this Order called "the authorizy” in
pursuance of the povers conferred in that behalf by Section 80 of the Town
and Country Planning Act 1971 {(as amended by Section 10{1} of the Tuwn and
Country Amenities Act 1974) and subject to the provisions of the Forestry
Act 1387, hereby makes the following Crderi-

1. In this Order -

Tthe Act" means the Town and Country Planmoning Act 15713

Yownar" means the owner in fee simple, edther In possession ov
who has granted a lease or tenancy of which the uneupired
nortion i1s less than three vearsy lossee {including a sub-
iessea) or tenant in possession,; the unexnired poriion of
whose lesse or tenancy is three vears or more; and a
mortgagee in possessioni and

Ythe Secvetary of State’ means the Secretary of State for the

Eavivooment.

2. Subject to the provisions of this Order and to the exenmptions

gpecified in the Second Schedule hereto, no person shall, except with the
consant of the authority and in accorvdance with the conditions, if any,
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imposed on such consent, cut down, top, lop, upraot, wilfully damage oy
wilfoulily destroy or cause or pernlt the curting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in the
Fivst Schedule hewete oy comprised in a group of tress or in a woodland
ctherein specified, the position of which ftrees, groups ¢f trees and
woodlands is defined in the manner indicatred in the saild First Schedule on
the map ammexed hereto, which map shall, for the purpose of such definition
a¢ aforesaid, prevail where any ambiguity ariges bafween it and the
gpecification in the sald First Bchedule.

3. An application for consent made to the authority under Article 2 of

this Order shall be in writing stating the reasocns for making the
application, and shall Ly reference 1f necessary to a plan specify the
trees to which the application relates, and the oparations for the carrving
out of which consent is required. '
4, (1) Where an application for consent is made 1o the authority undey
hig Order, the authority may grant such congent either unconditionally, ov
subject to such conditions (including conditions requirving the replacement
of any iLves by one O move trees on the site or in the lumediate vicinity
thereof}, ag the auvthority may think fit, or may refuse consent:
' Provided that where the spplication velates to any woodland specified
in the First Schedule to this Ordey the authority shall grant consent 30
far as accords with the privciples of good forestry, except where, In the
opinion of the aﬁt&orityg it is necesssry in the dnterests of amenity Lo
maintain the special character of the woodland or the woodland character of
the avea, and shall not imposs conditions on such coasepnt regquiving
replacenant or veplanting.

(2} The authority shall keep a repister of all applications for
consent vnder thig Order containing information ss to the nature of the
application, the decision of the asuthority thereon, any compensation
awarded in consequence of such decision snd any directions as to replanting
of woodlands: and every such wagister shall be avallable for inspection by
the pablic at all reasonable hours.
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5. Where the authority refuse consent upder this Order or graut such
consent subject to counditions they may when rofuasing or granting consent
certify in respect of any trees for which they are so refusing or granting
congent that they ave satisfied -

{a) that the refusal or condition is in the interestas of pgood

forestry: or

{b) in the case of trees other tham trees comprised in woodlands, that

the trees have an outgtanding or special amenity value,

6.01) Yhere consent iz pranted under this Ovder to fell any port of a
woeodland othay than consent for silvicultural thimning then wnless -~
{a¥ such consant Is pranted fov the purposze of enabling development to
be carvied out in accordance with an permission to develop land
under Part III of the Act, or
{5) the avthority with the arproval of the Secretary of State dispense
with replanting,
the authority shall zive to the owner of the land on which that part of the
woadland ig situated a divection in writing specifving the wmanner in which
and the time within which he sball replant such land and where such a
diraction is given and the part is felled the owner shall, subject to the
provision of this Ordew and Section 175 of the fAet, replant the said land
in zecovdance with the directions
(2} Any direction given under paragraph (1} of this Article may
include requirements as to —
(a} species;
(b} anusber of trees per acre (hectare);
{c} the erection and maintenance of fencing necessary for protection
of the replanting;
(d) the prepavaticn of ground, draining, removal of brushwood, lop and
ton; and : '
(a) protective messures against fire.

7. On imposing any condition vequiriag the replacement of any tree
wnder Article 4 of the Order, ov on plving a dlrection under Article 5 of
this Order with respect o the replanting of woodlands, the authovity zhall
if such a condition or direction velates to land in vespect of which
byalaws made by a water asuthority since 3ilst March 1974, by any other
aunthorizy {(whose functions are now exercised by a water authority) who at
any time prior to lst April 1974 exercised the funetions in respect of
which the bvelaw was made, by a dralvage board, or by the Creater London
Council in the exercise of any of its functions in rvelation to the
maintenance, inprovement or construction of watercourses ar of drainage
worke restrict or vegulate the planting of trees, notify the applicant orx
the owneﬁ of the land, as the case may be, of the existencs of such byelaws
and that any such condition ovr directlen has effect subject to the
requirements of the water authority, the drainape board, or the Greater
Lendon Council under those byelaws and the condition or direction shall
have affect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part 11T of the Act adanted and modified for the purposes of
this Order,; shall apply in relation thereto.

9, GSubiect to the provisions of this Ordex, any person who has
suffered loss or damage in consequence of any refusal {including revocation
or modificatrion) of consent under this Order or of any prant of any such
congent subjeet te conditions, shall, if he makes a claim on the authority
within the time and in the manpetr prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage:
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Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of anv trees the subject of a certilicste in aecovdance with Avtisle 5 of
this Order.

10, In assessing compensation pavable under the last precading Articie
account shall be taken ofi~

{a) avy compensationm or contribution which has been raid whethar Lo

the claimant or any other parson, in respect of the same trees
under the terms cf this or any other Tree Preservatlon Order under
fections &0 of whe Aet or under the terms of any Interin
Praservation Order made under Section & of the Town and Country
Planning {Interim Development} Act 1943, or any compensation which
has been pald or which could have bheen claimed under any provision
relating te the preservation of trees ov protection of woodiands
contained in an oparative scheme under the Town and Countyry
Planning act 1932, and

(b)Y any Injurious affectlion Lo any land of the opwner which would

result from the felling of the trees the subjact of the claim.

11, (13 A claim for compensstion under this Oirder shall be in writing
and shall he made by serving it on the authority, such scrvics fo be
effocted by addressing the claim to the authority and lsaving it at or
sending it by post to the principal office of the authority.

£2) The tine within which any such nlainm snall be made as aforesald
shall be a periocd of twaelwe montha Trom the date of the decision of the
authority, or of the Becretary of Btate, as the case may be, or where an
appeal has been nade to the Secretary of Srate amainst the deeision of the
authority, frem the date of the decision of the Seoretary of Btate on the
appeal.

12. Any guestion of disputed compensation shall be determined in
f €Vl

accordance with the provisions of dection 17% of the Aot
HOTE

Any person contravening the provisions of rhis Ovder by cutting down,
uprooting or wilfally destroying a free, of by wiliully damaging, topping
or lopping a tree In such mammer as to be likely to destroy it is gailty of
an offence and liable on suwmmary convictlon to a fine not exceading £1,000
or twice the sum which appears to the Court to be thae value of the tree,
whichever ig the greater, or on indlctment to a £fine. The penalty for any
other contravention of this Order is s fine not exceading £200 on sumaary
comviction and, in the case of a continuing of fence when the contravention
is continued after conviciion, a persen is liable on suwwmary conviction Lo

4 additional fine not excesding £5 Teor every day on whieh the
contrevention is so continued.

' Tf a tree ofher than one tc which an Ovder applies as part of a
woodland is removed, uprooted or destroyed in contravention of an Order ov
is removed, uprooted or destreved or dies at a time when its cubting douwn
or uwprooting is authorised only by secticn H0{6Y of the Town and Couvntry
Planning Act 1971 velatins to trees which ave dying or dead or have bhacome
dangerous, it is the duty of the owner of the land, unless on his
application the loeal plamuning asuthority dispense with the requivement, to
nlant another tree of appropriate size and specles at the sane place as
goon as he reasonably can. EBxceept in snergpency, nol lzse than 3 days
previous notice of the remeval, efc. should ke gilven to the authority to
enable the latter ro decide whether or moib to dispense with the
regulrvement.
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(1

(2)

(3

Y the ecutting down of any tree on land which ils subject to a

forestry dedication covenant where _

{a) anv positive covenants on the part ef the owner of the land
sontained in the sane desd as the forestry dedicstlion covenant
and at the time of the cutting down binding on the then owner
of the land are fulfiiledy

(b)Y the cutting down is in accordance with a plan of opevations
approved by the Forestry Commission under such deed.

the cutting down of any tree which is iz accovdance with a plan of

operations approved by the Forestry Commission under the. approved

woodlands scheme or other grant scheme uwnder section 4 of the

Forestry Act 1967 epxcept a scheme which applies to 2 forestyy

dedication covenant;

the cutting dowan, uprooting, topping or lopplng of a tre

{2} in pursuance of the pOWQL conferred on the Post “ffiaﬂ by
virtue of section 5 of the Telegraph (Construezion) Act 1908
and section 21 of the Post Office Act 1569, or by ot at the
request of the Post Office wheve the land on which the tree is
situated ig operational land as defined by the Post Gffice
Operational Land Regulations 1973 and eithey works. on such
land cannot otherwise bHe carvied out or the cutting down,
ropping or Lopping is for the purpose of securing safety in
the operation of the u&dnru.hing

(B} by or at the request of -

{i} a statutory wndertaker wherve the land on which tha tree is
situated is “yrratﬁnuul land as defined by the Act and
either works on such land cammot otherwise be carried out
or the curting Aowm, towping ov lopping is for the purpese
of wacuring safety in the opevation of the undertaxlﬁg;

{11) an electricity board within the meaning of the Rlectricity
Aoy 1847, where such tree abstructs the conmstructilon by
the Board of any wmain tyvansmisalon line or other electric
line within the meaning ““f@ncflva?y of the flectricity
{(Buppiy) hect 1919 and the Electric Lighting Act 1882 or
interferes or would interfere with the maintenance oy
working of any such line;

(111) a water asuthority established under the Water Act 1%73, a
drainage board constituted or treated as having been
constitutad ander rhe Land Drainaps Act 1930, or the
Greater London Council, vhere the tree interferes or would
interfere with the exereise of any of the functions of
such water authority, drainape hoard, or Council in
relation to the naintenance, improvement or construction
of watercourses or of drainage works; oy :

{iv) the Secretary of Siate for Defence, the Secretary o 3tate
for Trade, the Civil Aviation Authority orvr the Eyitish
Adrports Authority where in the opinion of smuch Becretary
of Srate or Aunthority the tree obstyucts the approach of
aireraft to, or theilr departure from, any asrodrome oY
hinders the safe and efficient use of aviation oy defence
technical installations;

{c) where immediately reguired for the purpose of carrying out
davelopment aunthorised by the plamming permission granted an
an application made under Pary III ofiﬁw Aet, or deened to
have heen so pranted for any of the purposes of that Part;

{d} which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or parden.



CHTED SCHEDULE

Provisions of the following parts of Part III of the Town and Country
Planning Act 1971 a2s adapred and modified to apply to this Orders~

33, (1) wWithout prejudice to the following provisions as to the
revocation or modification of consoents, any consent under the Order,
including any direction as to replanting given by the authorxity on the
aranting of such consent, shall (except in so far as the censent otherwise
provides), enure Ffor the henefit of the land and of all persoms for the
time being intevested therein. '

A%, (1} The Secretary of State may glve directiong %o the authority
requiring applications for consent under the Order to be referred to him
instead of haing dealt with by the authority.

{2) A direction under this scctlon may velate elther o a particular
application or to applications of a class specified in the direction,

(3) Any application in vespeet of which a direcrion under this sactlon
has effect shall he veferred to the Becretary of Btate accordingly.

{4) Where an application for counsent undeyr the Order in referred to
the Secretary of State under this section, the provisions of Articles 4 and
5 of the Ovdey shall apply as thev apply to an application which falls to
he determined by the authority.

{5) Before determining an application referred to him under this
Section the Secretary of State shall, if either the applicant or the
aunthorliy so desire, afford to each of them an opportunity of
before, and being heard by, a person appointed by the Secretavy of State
for the purpose.

{(6) The decision of the Secretary of State on any application referved
to him under this section shnll be final.

36, (1) Where an application is made to the suthority fov consent
under the Order and that consent is yrefused by that antbority or is granted
hy them subject to conditlons, or wheve any certificate or direction is
given by the authority, the applicant, if he is aggrieved by their decision
ont the application, or by any such certificate, or the pevson directed if
he is aggrieved by the direction, way by notice under this section appeal
to the Secretary of State.

{(2) A votice uwnder this section shall bhe served in writing within
twenty eight dave from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer periocd as the
facretary of State mavy allow.

{3) Yhere an appeal is brought under this section from a declsion

i

certificate or direction of the authority, the Secrvetary of State subiject
to the following provisions of this section, may allow or dismiss the
appeal or may vevarse or vary any part of Lhe decision of the autheority,
whether the appeal velates te that part thereof or not,; or may cancel any
certificate or cancel or vary any direction, and may deal with the
application as if 1t had been made to him in the first lustance.

{4#) nefore detarmining an appeal under this sectien, the Secretary of
State shall, if either the appellani or the authority so desire, aiford to
cach of them an opportunity of sppeaviang before, and belng heardt by, a
person appointed by the Secretary of Btate for fbe purpose.

{6) The decision of the Secretary of Btate on any appeal under this
section shall be final,

37. Where an application for consent under the Order is made to the
authority, then unless within twe months from the date of recelpt of the
application, or within such extonded period as may at any tlne be agroed
upon in writing between the applicant and the authority, the aunthority
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alther -
(a) give notice to the applicant of thelyr decision on tha application;
ar
{h) give netice ts him that the application has been referved to the
Socretary of State in accordance with directions given under
section 35 above;
the provisions of the last preceding section shall apply in reilation to the
application as if the consent to which it relates had been refused by Zhe
anthority, ant as if netification of their decision had bheen vecelved by
the applicant at the end of the said period of two months, or at the end of
the saild extended period, sg the case may ba.

45, (1) If it appears to the authority that it is expeadient to revoke
or modify any comsent undey the Order granted on an application made under
trticle 3 of the Order, the authovity may by Order revoke or modify the
consant te such extent as they conslder expedlent.

{2} Zubicet to the provisions of Sectionsg 46 and 61 of the Act an
Order upder this Section shall not take =2ffect unless it 1s confirmed by
the Sacretary of State; and the Secretary of State may confirm any such
Ordar submitted to him either without modification oy subject to such
modifications as he considers expedient.

{3) Wiere an authority submit an Order to the Secvetary of State for
his confirmation under this section of the Aet, the authority shall furnish
the Secretary of State with a stotement of thedw veagon for making the
nrder and shall serve notlece together with a copy of the afowsszaid
statement on the owner and on the occupler af the land affected, znd oo any
eother person who in their opinion will be affected? by the Ovder, and 1£
githin the period of twenty eipbt days from the service thereol any parson
an whom the nntice ia served o requirves, the Szcretary of State, before
confirming the Urder, shall afford to that parson, and to the authority, an
epportunity of appearing before, and belng heard by, a person appoiated by
the Secrvetary of State for the purpose.

{4) The power conferred by this section to revoke or modify a consent
may ha exercised at any time before the cperations for which cownsent has
been given have been completed:

Provided that the revocation or nodification of consant shall not
affact go much of those operations as has been previcusly carried cut.

{5 Where a notice has heen served ir accordance with the previsions
of subscction {3) of this secticn, no operations or further spevations as
the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State undev subsgaction {2} of this
saction.

46, (1) The follewing provisions shall have effect where the local
plamming authority have made sn Order (hereinafter called Usuch Order™)
under Sesction 43 above reveking or modlfying any consent aranted on an
application made uader a tyee preservation order but have not gubmitted
such order to the Secrevary of State for confirmation by him and the owner
and the occupier of the land and all persons whe in the authority’s opinion
will be affected by such Order have notified the avthority in writing that
they do not object to such Jvder.

(2) The authority shall sdvertise the fact that such Order has hean
made and the advertisement shall specify {a} the period {not less than
twenty sight days from the date on which the advertisement first appears)
within which perscus affected by such Order may give notice to the
Secretary of State that they wish for an opportunity of appearing before,
and beins heard by, a person appolnted by the Secretary of ftate for the
purpose and {b) the period (not lzss than 14 days freom the expiranion of
the period referved to im paragraph (2} abovel} at the explration of which,
if no such notice is ziven to the 3Becretary of State, such Order may rake
cffect By vivtus of this section and without helng confirned by the



Saecretary of Liate.
{3} The authoricy ﬁnﬂi? alse serve notlces te the same effect on the

persons mentioned in subsecti n (1) above.
{4} The authority shall muqﬂ a ecopy of any advertizement published
under subsection 72} ahove to the Secratary of State, not worve thaa three

days after the publication.

(5) If within the period referred to in subsection 2{z2) zbove no
parson claining to be affected by such Ovder has glven notice to the
Secretary of State as aforesaid and the Secretary of State has ot directed
that such Ordey be submitted te him for confirmation such Qrder shall at
the expliration of the peried veferred to in subsection 2{1) of this saction
take effeet by virtue of this section and without being confirmed by the
Secratary of State as required by Section 45 of the Act,

(&) This section does not apply to such Order revekiang or medifying a
consent granted or deemed to have been granted by the Secretary of State
under Part LIL, Part IV or Part V of the Act,

THE COMMON SRAL of The Blackpool )
Borough Council was heveunto 3
affixed this 20thday ofbctobenos2)
in the presence of i~ )

Town Clerk

ST/ ACRG : ORDER/GRE
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