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TREF, PUNGERVATION ONDER 1965

TEE BLACKPOOL BOHOUGH COUNCIL, in this Order called “rhe autherity” in
pursuance of the powars conferred in that behalf by Section 60 of the Toun
and Country Planuing Act 1971 {as amended by Section 10{1) of tae Town and
Country Amenities Act 1974} and subject to the provisions of the Forestry
bet 1867, herveby mokes the following Orxders—

1. o this Ordey -

"ehe Act® means the Town and Country Planning Act 1971

omner' means the owaer in fee simple, either in possession oY
who bas granted a lease or tenancy of which the unexpired
portion is less than three years; lesses {including a sub-
lessee) cof tenant in possession, the unexplred portion of
whose lease or tenancy 1is three years or more; and a
wortgagee in possession; and

"rhe Becretary of State” means the Secretary of State for the
Environment.

2. Subject to the provisionms of this Order and to the exemptions
specified in the Second Schedule herete, mno person shall, except with the
consent of the authority and in accordance witih the conditions, if any,
imposed on such consent, cut down, top, Lop, UProot, wilfully damage or
wilfully destroy or cause or permit the cutting down, topping, lopping,
pprooting, wilful damage or wilful destruction of any tree specified in the
¥irst Schedule hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups cof trees and
woodlands is defined in the manner indicated in the said First Schedule on
the mop onnexed hereto, whick map shall, for the purpose of such definition
as aforesaid, prevail where any ambipuity arises between it and the
specification in the said First Schedule.

3. 4n application for consent made to the authority under Arxticle Z of
this Order shall be in writiag stating the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying
out of which consent is reguired.

4, (13} Where an application for consent is made to the authority under
this Order, the authority way grant such consent either unconditionally, or
subject to such conditions {including conditions reguiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent:

frovided that where the application relates to any woodiand specified
in the First Schedule to this Order the autherity shall grant consent 80
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it ig necessary in the interests of amenity to
waintaian the special character of the woodland or the woodland character of
the area, and shall not impose conditions on such consent requiring
replacement or replanting.

{2} The authority shall keep a register of all applications for
consent undey this Order containing information as to the nature of the
application, the decisiocn of the authority thereon, auny compensation
awarded in consequence of such decision and any dirvectioans as to replanting
of woodlands; and every such reglster shall be available for inspection by
the public at all reasonable hours.

5, Wheve the authority refuse consent under this Order or grant such
conmsent subjeci to conditions they wmay when refusing or granting coasent




ceriify in vespect of any trees for which they are go refusing or granting
consent that they are satisfisd -
{a} that the refusal or cendition is in the interssts of good
forestry; ov
(b} in the case of frees other than trees comprised in woodlands, that
the trees have an outstanding or special amsnity value.

t.{1} Where consent is granted under this Oxder to fell any part of a

woodland other than consent for silvicultural thinning then unless -

{a) such comsent is granted for the purpose of enabling development to
be carried out in accordance with a pervmission to develop land
andey Fart LIY of the Act, or

{p} the avtuority with the approval of the Secretary of State dispensc

with wreplanting,

the avthority shall give to the owner of the land on which that part of the
woodland is situated a dirvection in wrlting specifying the manuer in which
and the time within wihich he shall replant such lapd and where such a
direceion is given and the part i1s felled the wmwmer shall, subiject to the
provision of this Cvder and Section 175 of the Act, rveplant the said land
in accovdance with the direction.

{2} Any dizection given uuder paragraph (1} of this Article may
include requirements as to -~

{a) species;

{b) mmber of trees per acre {hectarel:

{c) the erection and maintenaace of fencing necessary for protection
of the replanting;

{d} the preparation of groend, draining, removal of brushwood, lop and
top; and

{e) protective measures against five.

7. Un iaposing any condition rvequiring the replacement of any tree
woder Article & of the Urder;, or on giving a direction under Article 5 of
this Ovder with respect to the replantiag of woodlands, the authority shall
if such a condition or direetion relates to land in respect of which
byelaws made by & water authority siuce 31st March 1974, by any othey
avthority {whose funections are now exercised by 4 water authority} who at
any time prior to Ist April 1974 exercised the functious in respeci of
which the byelaw was made, by a drainage board, or by the Sreater London
Council in the exercise of any of its functions in relation to the
mainienance, improvement or constyuction of watercourses oy of drainage
works restrict oy regulate the planting of trees, notify the applicant or
the owper of the land, as the case may be, of the ewistence of such byzlaws
and that any such condition or direction has effect subject to the
requirecents of the water authority, the drainage board, or the Greater
Londoa {ouncil under those byelaws and the condition or direction shall
have effect accordingly.

#. The provisions set cut in the Third Schedule to this Order, being
provigions of Pari 111 of the Act adapited and modified for the purposes of
this Order, shall apply ia relation thereto.

2. Bubject to the provisions of this Order, any pevson who has
suriered loss or damage in consequence of sny refusal (including revocation
or wodification} of consent under thls Order or of any grant of any such
consent subject Lo conditions, shall, if he makes a claim on the authority
within the time and in the manner prescyribed by this Order, be entitled to
recover from the authority cowpensation in respect of such loss or damage:

Provided chat no compansation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Order.
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This Ovder shall not apply so as to vequire the consent of the
avthority to:
{1} the cutting down of any tree on land which is subject to a
fovestry dedication covenant where
{2) auy posiitive covenants oun the part of the owner of the land
contained in the pame deed a8 the forestry dedication covenant
amd at the time of the cutting down binding on the then owner
of the land are fulfilleds
{b} the cuttieg down is in accordance with a plan of operations
approved by the Forestyy Commission under such deed.
{2} the cutting down of any tree which is in accordance with a plan of
uperations approved by the Forestry Commission undsy the approvad



10. In assessing cuspensation payable vnder the last preceding Article

account shall be taken of:i-

{2} any compensation or contribation which has been paid whether to
the claimant or any other person, in respect of the same trees
wader the terms of this or any other Tres Preservation Order under
Bections 60 of the Act or under the terms of any Interim
Pregervation Urder made under Section 8 of the Town and Country
Plaaning (Interim Development) Act 1243, or any compensation which
has heen paid or which could have bean claived under any provision
relating to the preservatiou of trees or protection of woodlands
contained in an operative scheme under the Town and Country
Planning Act 193Z, and

(b} any injurious affection to any land of the owner which would
result from the felling of the tress the subject of the claim.

1l. {1} A claim for compensation under this Order shall be {n writing
and shall be made by serving it on the authority, such service to be
effected by addressing the claim to the anthority and leaving it at or
sending it by post to the principal office of the authority.

{2} The time within which auy such claim shall be made as aforesaid
shall be a period of twelve mouths from the date of the decision of the
avthority, or of the Secretary of State, as the case way be, or wiers an
appeal has been made to the Secretary of 5tate against the decision of the
authority, from the date of the decision of the Secretary of State on the
appeal.

12. Any question of disputed compensation shall be determined in
accordance with the provisious of Section 179 of the Act.

HOTE

Any person contravening the provisions of this Ovder by cutting down,
wprooting or wiifully destroying a Lree, oY wy wilfully dawmaging, topping
or lopping a tree in such manner as o be likely to destvoy it is pguilty of
an oFfence and liable on summary conviction to a fine not exceeding £1,000
or twice the sum which appears to the Court to be the value of the tree;
whichever i8 the greatexr, or on indictment to a fine. The penaliy for any
othor countravention of this Order is a fine not exceeding £200 on summary
conviction apd, in the case of a contimuiag offence when the contravention
is contioned afrer conviction, a person is liable on summary conviction to
ap additional fine not exceeding £5 for every day oo which the
contravention is so coatimued.

1f a rree other than one to which an Ovder applies as part of a
woodland is removed, uprooted or destroyed in contravention ¢f an Order or
is removed, aprooted or destvoyed or dies at a time when its cutting down
or upreotiang is authovised only by section 50{0) of the Town and Country
Pianning Act 1971 relating to trees which are dying ox dead or have become
dangerous, it is the duty of the owaer of the land, uwnless on his
application the lecal planniuag autbority dispense with the requirement, to
plant another tree of appropriate size and species at the same place as
soon a5 he reasonably can. Bxcept in emergency, not less than 5 days
previous notice of the removal, etc. should be given to the authority to
enable the latter to decide vwhether ov not Lo dispense with the
regqulrement.



woodliands scheme or ofher grant scheme under section 4 of the
Fovestry Act 1307 esxcept a scohiems which applies to a fovestyy
dedication covenants

{3) the cutting down, uprooting, topping ot lopping of a tree
{2) io pursuvance of the power conferved on the Posz Office by

viveue of section 5 of the Telegraph (Construction) Act 1900
and section 21 of the Post Gffice Act 1969, or by or at the
request of the Post (Miice where the land oo which the tree is
situated is operational land as defined by the Yost Offdcs
Gperational Land Regulations 1373 and eithex works on such
Tand canpot octherwise be carcvied out or the cutting down,
ropping or lopping is for the purpose of securing safety in
the operation of the undertaking
{b} by or at the request of ~
{i} a statutory undevriaker where toe land on which the free is
situzted is operatiomal land as definmed by the Aot and
either works on such land cannot otherwise be carried out
ot the catting down, topping or lopping is for the purpose
of securing safety in the opevation of the undertaking:
£ii) an electvicity board within the weaning of the BElectricdiy
Act 1947, where such tree obstructs the constructlon by
£he HBoard of any main transmission line or other electric
1ine within the meaning respectively of the Electricity
{Supplv} Act 1%1Y% and the Blectric Lightiog Act 1882 or
interferes oy would interfere with the maintenance oOr
working of any such line;

111} & water authority established under the Water Act 1373, a
drainage board constituted ov treated 2s having been
constituted under the Land Drainage Aet 1930, or the
Greater London Council, where the tree interferes or would
interfera with the exercise of any of the functions of
sueh water auvthority, drainage board, or CGouncil in
relation bo the paintensncs, improvement or construciilon
of watevcourses oy of drainage works; or

{iv} the Secvetary of State for Defence, the Secretary of Sfate
for Trade, the Civil Aviation Authority or the Brivish
Airporis Authority where in the oplnion of such Secretary
of State ox Avthority the tree ubstructs the approach of
aireraft to, or their departuve frowm, any aerodrons or
hinders the safe and efficient use of awlation or defence
rechnical installations:

{e) where immediately required for the purpose of carrying out
developaent authorised by the planning perwission granted on
an application wade under Part 1LY of the Act, or deemed o
have been so granted for any of the purposes of that Part

{d)} which is a fruit tree celtivated for fruit production growing
or standing on land comprised da an orchard or garden.
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Provisions of the following parts of Part IIL of the Town and Gountyy
Planning Act 1971 as adapted and wodified to apply to this Ordeyrs-

33, {13 Without prejudice to the following provisions as to the
revocation or modificatiocn of consents, any cousent under the Order,
including any direction as ©o replanting giwven by the authority on the
granting of such consent, sball {oxcept in so far as the concent otherwise
provides), suure for the beuefit of the lend and of all persons for the
tige being intevestad thersil. '

35. {1} The Seoretary of State way plve directlons Lo thie authority
reguiring applications for cousent under the Ordey to be referred to him



ingtead of being deslt with by the authority.

{2} & direction undev this section may relate either to a particulay
application ov Lo applicaticns of a class specified in the direction.

{3) Any application in respect of which a direction under this gertion
tnas effect shall be referred o the Secratary of Btate accordingly.

€4) Where an application for copsent under the Ovder is refexrred to
¢he Becretary of State wader this section, the provisions of Articles 4 and
% of the Order shall apply as they apply to an application which falls to
be detervmined by {he authority.

{5) vefore determining an applicaticn vefervred to bim under Chis
$ection the Secretary of State shall, if eitber the applicant oxr the
suthority 8o desire, afford to each of them an opportunity of appearing
hefore, and peing heard by, a perscon appointed by the Secretary of btate
Tor the purpose.

{6Y The decision of the Secretary of State on any application referred
to nim under this section shall be final,

36e (13 Where an application is made to the authority for conseatl
under the Urder and that consent is refused by that authority or is pranted
v them subject to conditions, or where any certificate or directioun is
given by the anthority, the applicant, if he ieo ag by their decision
on the application, or Ly any such certificate, or the pevson directed if
he is aggrieved by the direction, may by opotice under this section appeal
to the Secrefary of Biaté.

2% & notice under this section shall be served in writing within
wenty eight days irom the receipt of notification of the decision,
pevtificate or direction, as the case may be, or such longer period as the
Secretary of State wmey allov.

{3} Where an appeal is brought under this section from a decislion,
certificate or divection of the authority, the Secretary of State subjeet
i the following provisions of this section, may allew or dismiss the
appeal or may reverse oY vary any part of the decision of the authority,
whether the appeal relates to that part therecof oy nct, or may cancel any
certificate or cancel or vaty any direction, and wmay deal witio the
application as if it had bean wade to him in the first instdnce.

{4} pefore detevwining arn appeal under this section, the Decretary of
Srate shall, if either the appellant or the authority so desire; afford to
cach of them an opportunity of appearing beiore, and being heard by, a
porson appointed by the Secvetary of State for the purpose.
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{6) The decision of the Secretary of Siate on any appeal under this
section shall be final.

37. Where an application for consant under the Oxder is made to the
authority, then unless within two months from the date of receipt of the
application, oy witihin suchk extended period as may at any time be agrsed
upcn in writing beiween the applicant aund the authority, the anthority
either -

{2} wive notice to the applicanst of their decision op the application

0

{6} sive notice to him that the application has been referved to the

secretary of Stats in accordance with divections given under

section 33 abowe:
the provisions of the last preceding section shall apply in relation to the
appiication as if the comsent to which it relates had been vefused by the
authority, and as if notification of theiy declsion had been received by
the applicant at the end of the sald period of two wounths, or at the and of
the ssid extended pevriod, as the case may be.

45, (1) If it appears to the authovity that it is expedient te revcke
or modify any consent undev the Order granied on an application made under
Articie 3 of the Order, the sutherity may by Ovder revoke or modify the
consent to such extent as they consider expedient.



{2} Subiect to the provisions of Sectionz 456 and 61 eof the Act an
Ovder under his Secrion shall nnt take effasct unless it iz confirmed by
the Secretary of State; and the Secratary of State may confilrm any such
Order submitied to him either without modification or subject to such
modifications as he considevs expedient.

{3) Where an authority submit an Urder to the Secretary of Statz for
his confirmasbion under this seetion of tha Act, the asuthority shall furnish
the Secretary of State with a statement of theilr reason for making the
Order and shall serve potice together with a copy of the aforesaid
statement on the owuer and on the occupier of the land affected, and on any
cther person who in thelr opiniocn will be affected by the Order, and if
within the period of twenty eight days from the service thereof any person
un whom the notice iz served so reguives, the Secretary of State, before
confivming the Urder, shall afford to that person, awd to the authority, an
opportunity of appearing befors, and being heard by, a perzon appointed by
the Bgeretary of State for the purpose.

{4} The power conferred by this section to revoke or modify a coasent
may be ezervcised at any time before the uperations for which cousent has
been given have been completed:

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previocusly carvied out.

(53 Wheve a notice has been served in accordance with the provisions
of subsection {3} of tbis sectlon, no operations cor further upsrations as
the case nmay be, in pursvance of the consent granted, shall be carried out
pending the decision of the Secretary of State vader subsection (2) of this
S2CLLO.

45, {1} The following vrovisions shall have effect whers the loecal
planping authority have made an Order (heveinafter called "such Order™)
wnder Bection 45 above revoking or modifying auy consent granted on an
appiication made under a tree preservation order but have not submitted
such order to the Secretavy of Btate fovy condivmation by him and the ownex
and the occupier of the land and all persons who in the authority’s opinion
will be affected by such Uvder have notified the authoriiy in writiap that
they do ot object to such Order.

{23 The auvtherity shall advertise the fact that guch Order has been
mada and the advertisement shall speaiiy fa} the period (not less than
rtwenty elpht days from the date on which the advertisement first appears)
wlthin which persons affected by such Order may give notice to the
Secretary of State thabt they wish for an opporitunity of appearing before,
and being heard by, a person appointed by the Secretary of State for the
purpose and (b)Y the period (not less than 14 days from the expiration of
the period referred to in paragraph {a} above) a2t the expiration of which,
if mo such notice is given to the Secvetayy of State, such Ovrder wmay take
gffect by vivtue of this sectiecn and without being confirased by the
Becretayy of State.

£3) The authority shall also serve notices te the same effect on the
persons mentioned in subsection {1} abowve.

{43 The avthority shall send a copy of any advertisement published
under subsection {2) above to the Gecyetary of Btate, not wore than three
days after the publication.

£5% 1f within the period referved to in subsesction 2{a) above 1o
person claiming to be affected by such Order has given notice to the
Secretary of Stare as aforesaid and the Sgcretary of SBtate has not direcied
that sueh Grdey be submitted to bim for comfirsation such Order shall atv
the espiration of the period referved to in subssction 2{b) of this section
take effect by virtue of this section and without being confirmed by the
Socretary of State as required by Section 45 of the Act.



This section does net apply to suech Urder ¥
antod or deemed Lo have been granitsd by th
(1L, Part IV or Part V of the dct.
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3 i #lockoool )
Borouph Council was bereunto 3
affixed this 15th day of fugust
1385 in the presance ofi- h)

Mayor

Town Clerk

SEG S AGRS QR

evoking or modifying a
e Secretary of State
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