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Tree Preservation Order 1982

THE BLACEPOOL BOROULT COUNCIL, in this Order called “the authority” in
pursuanne of rhe powers confﬁrred in that bhehalf by Rsction 60 of the Towm
and Country Planning Act 1971 (az amended by Section 1001} of the Toun and
Country Amenities Act 1%74) and subject to the provisions of the Iox :
Act 1967, hereby makes the following Ovder:-

i. In this Ovder -~

”th@ Act” means the Town and Tountry Planuing fct 1971

Pouner” means the cuner in fee simple, either in possession or
who hasg granted a lease or tanancy of which the unewplred
portion iz loss than three yesvrs: leasae {includiag a sab~
lessee) or tenant in vossenslon,; the unexpi;ﬁﬁ portion of
whose lease or tenancy is Lhree vears or more; and gz
mortranee in possassion:  and

“the Seeretary of 3tate’ means the Becratary of State for the
Environment.

Zo Hubject to the provisions of this Order and to the exempiicons

specified in the Second Schedule hereto, no pars shall,
congent of the authority and in accordance with ihe

imposed on such consant, cuib down, tor, 10ﬁ uaraoty wilfully damane or
wilfully destroy or cause or narmit tbe on 1own$ Loy Ing,
uprooting, wilful damage or wilful des any trae speci in tho
First Schedule heveto or counprieed af frees voend Land
therein specified, the pesition of i
woodlands is defined in the manner indiecat
ihe map annered hereto, which map
a6 aforesaid, prevall where any

specification in fhe saild First

it uri the

3- An application for consent made to tho authority

this Order 3%&11 be in writing szastloy the ressons
application, and shall by reference if nece
traes to which the iataa, and fhe
out of which cons

ent 18 reguired,

4o (1} Whers an application for consent is wmade to
this Ovdewr, the authority may srant sech consent eirher
subject to such conditions {including cowlitions reauird
of any tree by ong oy uere trees on the asite or in the dwmediate vicinity
thereof), as the authovity wmay think fit, or may refuse consent;

Provided thai where the applicaiiaw relates to any woodland speci
in the First Schedule o this Ovder the auvthority ehall grant consent so
far as accords with the prisciples of good ferestry, exoent where, in the
oninion of the authoricy, it is necessary in the {aterensts of anmenity to
maintain the special character of the woondls oy the woodland charactar of
fhe area, and shall not impose counditions on consant regquirviog
replacenent or replanting

{2} The authority shall keep 2 res
consent under this Order containing ia
applicacion, the decisgion of the auths
avarded in consequence of such decision
of woodlands; and every such rap
the public at all reasonable hours.
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5. Where the authority refuse consent under this Order or grant such
consent subject te conditlons they may when vefuslng ov 5rauu¢ﬁg consent
cevtify in respact of any trees for which they are so vefusiag or sranting
consent that thev arve satisfiled -

{a} that the rvefusal or condition 1z in the interests of zood

forestry; or

{b) in the case of trees other than trees ad in wqﬂiianﬁﬁs that

the trees have an outstanding or specla i

G.{1) Where consent is granted under this Order to fell any part of a
woodland other than consent for siilvicultursl thinning then unlaess - _

{a) such consent is granted for the purpose of enabling development to

be carried out iu accowdance with a peruission to develoy land
under Part TIT of the Act, or

(b} the authority with the approval of the Sccretary of State dispense

with replanting,
the authority shall give to the owner of the lanﬂ o which that vart of the
woodland is situated a direction in writivg specifyving ths manwer in which
and the time within which ha shall replant sueh land and where such a
directicn 1is given and fhe pavt Ls felled the ower shall, subject to the
provision of this Order and Section 175 of the Act, venlant the said land
in accovdance with the direction.

(2} Any direction given under paragraph (1Y of this Artic
include vequirements as to -~

(a) species;

{b) nmmber of trees per acre {hactarael);

(¢} the erection and maintenance of fencing necessary For proteoetion

of the replanting:

{d) the preparation of ground, draining, rewcval of brashuood, lop and

top; and

{e) protective wmeasures against fire.

may

7. On fmposing any ceondition regulring the rerlacement of any tree
under Article 4 of the Ovder, or on eiving a dirsction under Article & of
this Order with respect o the veplanting of woodlande, the authority shell
if such a condition oy divection ralates tc land in respect of whic!
hyelaws made by a water authority since 3ist March 1974, by any .
authority (UHOS@ functions ars now @ Pfi”L% Iy a watoy 1ut“o?1ty} who at
any time prlcr to ist April 1974 oawxercised the functions in respect of
which the byelaw was wmade, by a drainage board, or by the Oreater London
Couneil in the exeveise of any of lts Ffunctlons In velation to the
maintenance, inprovement or construction of watercourses or of drainapge
works restvict ov vegulate the planting of trees, notify the applicant or
the owner cof the land, as the 3¢ may be, of the exlstence of zuch byelaws
and that any such condition oy direction has affect sublent Lo the
requireents of the water authoritv, the dvainape board, or the Oreatey
Lendon Council under those byelawe and the comdition or direction shall
have effect accordingliy.

e

8. The provisionz s
provisions of Part ITI1
this Crder, shall anply i

at £ In the Thivd Schedule to this Ovder, heino
of the Act adapted and modified for the purposes o
n relation thereto,

9. Subiect to the provisions of this QOrder, any peorzon who has
suffered loss or damage in consequence of any vefusal (Including revoocation
or modification} of consent under this Order or of any prant of anv such
congent subiect te ceaditions, shall, 1f he makes a claim on the suthority
within the time and in the manner prescribed by this Crder, he entitled to
recover from the aunthority compensation in respact of such loss or danase:

Z



this Order.

10. In assessing cowpensation payable under the lasgt preceding Articls
account shall be taken of:-

{a) any compengation or contribution which has been pald
the eloimant oy any othey person, in respect of the
under the terms of this or any other Tree Praservvatlon Ovder wls
Sections 580 of the Act or under the terws of any Interin
Preservation Order made under Section O of the Towsn and Country
Planping (Interim Development) Act 1943, or any conpousation which
has been paid cor which could have been claimed under any provision
relating to the preservation of trees or protection of woodlaun
contained In an operative scheme under the Town and Countyy
Planning fAct 1932, and

(b} any iajuricus affecticn to any land of the cwner which would
vesult from the Ffelling of the frees the subiect of the claim,

w7h

&
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11. €13 A claim for compensation under this Order sghall he in writing

and shall be made by seivving Lt on the authority, such service to bs
effected hy addressing the claim to the authority and leaving it st ov

gending it by post to the principal ofiice of the awthority.

{2} The time within wiich any suveh claim shall he made as aforesald
ghall be a period of twaive months from the date of the decision of the
authority, or of the Jecretary of Btate, as the case may be, ov where an
appeal hasg been made o the Becretavy of State apainst the decision of the
authority, from the date of the decision of tha Becretary of #tate on the
appaal.

12. Any oguestion of disputed compensation shall be deterained in
accovdance with the provisions of Section 179 of the Act,

Any person contvavening the provisione of this Crder by cutting down,
uprooting ov wilfully destroving a tree, or by wilfully demaging, topping
or lopping a tree in such mamer as to be llkely to destvoy it iz suilty of
an offence and liable on swmmary convicilon to a fine pot exceeding £1,000
or twice the gun which appears to the Court to be the value of the free,
whichever 1s the greater, or on indictment to a fine. Tho penalvy for any
other contravention of this Ovder iz a fine not excesding LI00 on surmary
conviction and, in the case of a continuing offence when the contravention
iz continued afrer conviction, a person is liable on suwomary conviction to
an additional fine net exceeding £5 for every day on whiach the
contravention is so continued.

If a tree other than one to which an Drder applies as payrt of a
woodland is rvemoved, uprocted or destroved in contravention of an Order or
is removed, uprooted or destroyed or dies at a time when its cutting dowm
or uprooting iz authorised only by section 6C(8) of the Town and Country
Planning Act 197] relating tno trees which are dying or dead or !

have hecouns
dangerous, it is the duty of the owner of fthe land, wnless oo his
application the local planning authority dispense with the requirvement, to
plant anotheyr tree of appropriate size and specles at the sane place as
goon as he reasonably can, Except in emergency, not less than 5 days
previous notice of the removal, etec. should be piven to the authoricy tao

enablie the Llatter to decide whether oy not to dispeanse with the
ragquirenent.
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Thig Order shall not apply sc as to vequire the congent of tfhe
authority to:
(1) the cuttinpg down of any tree on land which di= sublect to a
forentry dedication covenant whers
{a) any positive covensnts on the pari of the cwpar of the Land
contained in the same deed as the forsstyy d cation covenant
and at the time of the cutting down binding on the then owne
of the land are fulfilled;

{b) the cuttlng down I1s in accorvdance with a plan of operatio
approved by the Fovestry Comnission under such desad.

{7} the cutting down of any tree which is in accordance with a plan of
operations approved Ly the Forestry Commlssion wnder the approved
woodlands schame or other grant scheme undar sectiocn & of the
Forestry Act 1967 except a scheme which applies to a fovestry
dadication covenant;

(37 the cutting down, uprootlng, topping or lopping o
{a) in pursuance of the power conferred on the Post Office by

virtus of section 5 of the Telegranh {Construction} Act 1905

a tree

A



and section 21 of the Post Office Act 1949, or by or
request of the Post Offilce where the land on which the
situated is opersvional land as Aefly
Oparaticnal Land Bepulations 1973 and elther works on such
land ecannot otherwise ! CATY 2 cutting down,
topping or lepwing is fory the purpose wring safety dn
the opevation of the undertaking

{1} by or at the request of -

by tha Poet OLL3

(i) a statutury undaertaks whp“o rhe land on which the tree ig
situated iz operatic nai land as defd by the Act and

4

either works on such land cxnnnt otherwire be cocvied ouf

or the cutting down, topping or lopping is for the purpose

of securing safetv in the opnration of the unrgz abings
{(ii} an electricity board within the meaning of the Tlectricliy
Aot 1947, where such tree obstrucis the cgnﬁtructzaﬂ b
the Board of any main transmission iine or other eleciri
line within the meaning vespeciively of the Hleciricity
{Supply) Act 171% and the Dlectric Lighting Act 1882 or
interfares or would intervrfere with the malntesnance or
working of any such Line;
a water avthority established under the Vater Acu
drainsge board constiiuted or fre B
constituted under the Land Drainage
Sreater London Council, whe the tree 3hf £
interfere with the exerci of any of the func

J
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zuch water authority, catnape boavd, or flov iz
rotlation fo the maintenance, improveneni or counstraction

f watarcourses or of drainage worksp or

{iv) the Secretarv of Stats for Defernce; the 3ecretary of
for Trads, the ,1v1t Aviation Avthority oy tha Hrifish
Alrports Au*horltj 2 in the opinion of such Jecrotary

of State or Authority the tree ohstructs the approach of
atreraft to, or their departure fyvom, any aerodrome oY
hinders the safe and efficient uze of aviation or defence
technical dnstallations)

(Y whers dmmediately vequired for the purpose
develeopment authorised by the planning

an application made under Part IIT of the
have been so granted for any of

(43 which is a fruilt trse culitlvated
or standing on land conmprl

-

of Part IIT of the Town v Country

Provisions of the folleowing parts
ified to apply to this Order:-

Planning Act 1871 as adapted and mo

Ca
r

33, (1% Without prejuedice to the followlng provisions as [0 the
revocation or modification of consents, any consent under the fvder,
ineluding any direction as to replantiag given by the asthority on the
granting of such consent, shall {oxcept in so fay as the cons otherwise
provides), enuve Ffor the bhenafit of the land and of al ns for the
time being intevested thevein.

35, {1) The Becretary of State may give dirvections to the authority
raquiring applications for consent under the Order to be refe i

instead of being dealt with by the authority.
(2} A direciion wvnder this sec tigm way relate it

ner BooAa pavfﬁzulﬁr
tion.
‘his sectlon




5o L

the Secretary of State; and the Secretary of %ta+' may confirm any such

Order submitted o him either without mediflcation ov :

modlifications as he considers expedient.
{(3) vhere aun authority subail

ait an Order to the Secreitary of
his confirmation under this section of the Act, the authority snal
the Secretary of State with o statement of thelr veason fox
Order and shalil serve nobtice together h oo copy of the
atatement on the owner and on the og of the land affected,
other person who in theilr epinicon will be : hy the Gréeyg
within the period of twenty aighit dayzs freom the service
on whom the notice is served 30 Lequireg, the Bacretar
confirvming the Order, & ~ed to bhat parson, and to th
epportunity of appearing , and being heavd by, a pa
the Secretary of State for Lhe parpose.

n

{4} The power conferred by this section to vevoke or woddfy a consent
may be exercised at any time before the opevations ior'whieb conzent has
been given have bean completods

Provided that the rvevecation or no
affect so much of those operations as hag been p’ﬁviouﬁly carriad out.

c

dificavion of consent shall not

g

{5} there a notice has been served In accordance with the pyos
of asubsection {J) of this secticn, uo oparationg or operations as
the case may be, in pursuance of the consent granted, 11 he carried out
pending the decision of the Secretary of State ynder subsection {2} of thine
sectlon,

46. (1) The following wnrovigions shall have effect where
planning authority have made an Order (heveinafter called
ander Section 45 above revoking ov modifyil any conseni
application made under a tree preservatiocu r but h
auch order to the WOCfﬂﬁa“y of State for confirmation by him
and the occupisr of the land and all persons who
will be afiected hy such CGrder have notified the
thev do not object to such Order.

(2% The authority shall advevtise the fact that such Order
made and the advertisement shall spe v (a} the peviod
twenty eight days from the date on which the AEVU”E gﬁﬁﬂmt fivat appes
within which persons affected | ay give notice
Sacretary of State that they wish )rgortsrlty of appearving befora,

by the Secretary of Siate for the
purposs and (b the pevied {(not 1 14 1u from the explraticn of
the period referred fo in paragrs abiove) at the “K@”“&Li@ﬂ of which
1if no such notice is given o the ﬁ@crnf'“v af Brate, such ;
effect by virtue of this section and without being confirmec Ly thae
Gecrvetary of Skate.

{3} The acthority shall also serve notices te the sams effect on the
persons menticned in subsection {1} abowvoe.

(4} The authority shall send a2 copy oi
under subsection {2} alove to the Secretary of
days after the publicatlon.

=
T

£ 7

and being heaza by, & perscn appointed

wnt publishod
than thres

(5) If within the period vefervred to in subsection 2{ay above no
person claiming to be affected by such Urder hss 3§Jﬂn notice to
Fil

)

Spcretary of State as aforesaid and the Be
that such Ovder be 1bw1tte“ Eo him for c
the expiration of the peviod referred to in sub b@ﬁt‘bﬂ 24 of : 1
take effect by virtue of is Sectlon and without heing confirmed by the
Jecretary of State as ¥ T Secetlion A5 of the Act.,

(6} This secticon does not ro guch Ovder vevoking ov modifying a
congent granted or deemed to have been granted hy the Becretary of Eﬁmze
arler Part I1T, Part IV or Part V off the Act.




has effect shall be referred to the Hecretary of State accordi
{4) Where an applicarion for consent under the Order in

iv.
farred to
the Secretary of State under this sectlon, the prﬁV?'ic neg of Articles 4 and
5 of the Order shall apply as they apply to an apslicauion which falls to
be detarnined by the authorit
(5) Before determining an application veferved t

Section the Secretary of State ghall, 1f either the applicant or the
authority so desive, afford to sach of them an opporv: rity of appesring

L‘ Ly
before, and being heard by, a person appointed by the Secretary of State

for the purposa.
(&) The decision of the Hecretary of Stave on any application vaie
to hinm under this section shall he final.

36. (1) Where an application i made to the authorit
under the Ovder and that consent 1s refused by that avthoritcy
by them subiect to condiilons, or where any certificate oy

given by the authority, the applicant, if be is ag YlﬂVLd by th
on the applicatrion, or by any such ceviliicate, ur the person
he is agpgrievaed by the divection, may Ly notice under this sect
to the Secwretary of Siate.

£2Y A notice voder thig section shall he served in writing
twanty eight dave from the recelpt of netification of ©h ¢
certificate or divection, as the case may be, ovr guch longer parind as the
Secraetary of State may allow.

{3} Uhere an appeal is brought under this secticen fvom a 6@”iwimnﬁ
certificate or direction of the authority }
to the fellowing provisions of thile sect
appeal oY may reverse or vary any pari o
whether the appeal relates fe that part
cartificate or cancel or vary any
application ag if it maﬁ heen made to his

{4} Before determining an ; :
”tatﬂ shall, if either the appellant or

ach of thom an opportunity of appearing

P;fmﬁﬁ appointed by the 3ecretary of State

{5} The decision of the Secretary
section shall be Ffinal.

]

the Secretary of B¢
on, may allow
the decision of

For consent undeyr the
sonths From the -
?eﬂd,ipwraﬁcas may at any t

appiicant and the authority, the aurthority

37, Where an applics
asuthority, then unles
application, oy wmt vin
wpon in writing bhetwvee
eithar -
{a} zive notice to the applicant of their decislon on
or
{b) give notice to hi
Secratary of &
saction 35 dpove;
the provisions of the last preceding section shall apely in velation to
application as 1if the consent teo which ;] ' Py :
authority, and as 1f notificaticn of recalived by
the applicant at the end of the ssid peri the of
the sald extended period; as the case may

1 ¢ h Licotion has been referw
te in accordancs direciions

L L

45, (1) If it appeavs toe the anthority thay it is expsdient to rvevo
or modify any consent under the Order ir%n“@ﬁ o an application made wmulary
Article 3 of the Order, the authoriiy may by Order revoke or modify the
consent to such extent 25 thev counsider expedient.

(2) Subject to the provisions of Sections 46 and 61 of the Act an
Order under this Section shall not take effect wnless it Is co 1

5



THE COMMOM SBEAL of The Blackpool )
Borough Council was hereunto 3
affixed this 1Tthday of June 1232}
in the pressence of 3- )

Tolle PERCIVAL

Hayor

I4W B. PROBEER

Town Cleri .

STH/ ACRS s ORDERS CRE
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