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COUNTY BOROUGH 0F BLACKPOOL

TOWMT AND COUNTRY PLANNING ACT 1971

COUNTY BORQUGH OF BLACKPOCL (143 HORNBY ROAD) TREE
PRESERVATICON ORDER 1973

THE COUNCIL OF THE COUNTY BOROUGH OF BLACKPCOL, in this Order called
"the authority” in pursuence of the powers conferred in that behalf by Section 60
of the Town and Country Planning det 1971 and subject to the provisions of the
Forestry Act, 1967, hereby makes the following Order:-
1« In this Order -~
"ihe Act" means the Town and Country Planning Act 1971
"oymer" means the owner in fee simple, sither in
possession or who hes granted a lease or tenancy of which
the unexpired portion is less than three years; lessee
{including a sub-lessee) or tenant in possession, the
unexpired portion of whose lease or tenency is three
years or morej and s mortgegee in possession; and
"the Secretary of State” means the Secretary of State
for the Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the consent
of the euthority snd in accordance with the conditions, if any, imposed on such
consent, out down, top, lop, or wilfully destroy or cause or permit the cutling
down, topping, lopping or wilful destruction of any tree specified in the First
Schedule hereto or comprised in s group of trees or in & woodland therein
specified the position of which trees, groups of trees and woodlsnds is defined
in the manner indicated in the said First Schedule on the map annexed hereto,
which map shall, for the purpose of such definition as aforesaid, prevail where
sny embizuity arises between it and the specification in the said Pirst 3chedule.

%, An application for consent msde to the authority under Article 2
of this Order shall be in writing stating the reasons for msking the application,
and shall by reference if necessary to a plan specify the trees fo which the
application relates, and the operations for the cerrying out of which consant is
required.

ke (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions reguiring the replacement of any
tree by one or more trees on the site or in the immediate vicinity thereof), as
the authority mey think fit, or may refuse consent.
(2) The Authority shall keep a register of 21l applications for

consent under this Order containing information as to the nature of the application,

the decision of the suthority thereon, any compensation awarded in consequence of .
such deoision and any directions as to replenting of woodlends; and every such
register shall be availeble for inspection by the public gt g1l reasonable hours.

NOTH

Tf it is desired to fell any of the tress included in this Order,

and the trees are trees for the felling of which & licence is
required under the Forestry fet 1967, application should be made

not to the authority for consent under this Order but to the
Gonservator of Forests for a licence under that Aot (Section 15(5) Y.
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5. Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for Whieh they are S0 refusing or grenting

consent that they are satisfied -
(a) that the refusal or condition is in the interests of
good forestry; OF
() that the trces hava en oubstanding or special amenity
velue,

&, On imposing any condition requiring the roplacement of ~ny tree under
Article L of the Order, the suthority shall if such condition or direction
relates to land in respeet of which byclaws made by @ river suthority, 2
drainaze board, the Conservators of the River Thames or the Lee Conservancy
fatohment Board restrict or regulate the planting of trees, notify the applicant
or the ower of the 1and, es the casc may be, of the existonce of such byelaws
and that any such condition or direction hes sffect subject to the requirements
of the river authority, drainage board, the Conservators of the River Thames or
the Les Conservancy Catchment Board under those byelaws and the condition or
dircction shall nave effect acoordingly.

7. The provisions sot out in the Third Schedule to this Order, being
provisions of Part III of the het adapted ond modified for the parposes of
#his Order, shall spply in relation thereto.

8., Subject to the provisions of this Order, any persci who has suffered
1oss or damage in sonseguence of any refusal (ineluding revocation or
modificatian ) of consent under this Order or of eny grant of any such consent
subject to corditions, shall, if he mekes o claim on the suthority within the
time snd in the mammer presceribed by this Order, e entitled to recover from
the suthority compensation in respeet of such 1oss or damage!

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of sonsent in the case of
any trees the subject of & certificate in accordance with Jrticle 5 of this
Order.

9, In assessing pompensation payable under the last preceding Article
scocunt shall be taken of i~
(a) any compensation OT contribution which has besn peid whether
o the claimant or any other person, il respect of the sale troes
under the terms of this or eny other Tree Treservation Order under
secticns 60 or &4 of the Aet or under the terms of any Tnterin
Prescrvetion Order nade under section 8 of the Town and Country
Planning {(Interim Develoyment) Lot 19435, or any compensation which
has been paid or which could have been slaimed under any provision
releting to the preservation of trees or protection of woodlands
conbeined in an cperative schene under the Town snd Country Flanning
Aot 1932, and ' :
(b) sny injurious affection to sny land of the owner which would result
feom the Felling of the trees the subject of the claiil.

10, (1) & claim for compensation under this order shall be in writing and
shall be made by serving it on the suthority, such service to be effected bY
delivering the claim st the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2} The time within which any such olaim shall be made aB aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Minister, 2s the case may be, or where an sppeal has
been nade to the Minlster agninst the decision of the suthority, from the
date of the decision of the Minister on the sppeal.

14. Any question of disputed compensation shall be determined in asccordsnce
with the provisions of Section 179 of the Set.

Ze



NOTE

Any person contravening the provisions of this Order by outting down

or wilfully destroying a tree, or by topping or lopping a tree in

such a manner 285 to be likely to destroy it is guilty of an offence
under subsection {1) of Section 102 of the Act and liable on summary
convietion to a f4ne not execeeding two hundred and fifty pounds or
twice the sum which appears to the court to be the value of the tree,
whichever is the greater, and if in the case of a continuing offence
the contravention is continued after conviction he is guilty of a
further offence thereunder and liable on summary conviction to an
sdditionsl fine not exceeding £2 for each day on which the contravention
ies so continued, If a tree other than one which is part of woodlend

is removed cr destroyed in contravention of the Order it is the duty

of the owner of the land, unless on his spplication the local authority
dispense with the requirement, to plant another tres of appropriate
size and species, at the same place a8 soon as he reascnably can.

FIRST SCHEDUIE:
TREES SPECIFIED TNDIVIDUALLY

NONE

TREES STBCTINIED BY REFERENCE TO AN AREA

AT ANTIN
A1 UEREY

GROUPS OF TREES
(within a broken bisck line on the map
and shown coloured red)

No. on Map Description Situation
&1 7 Sycamors, I Pear, 1 Elm. Land at No. 143 Hornby
Road, Blackpool.
G2 1 Laburnum, 8 Sycamore v
&3 3 Bim, 1 Leburnum, 1 Prumus, "
1 FPurple Plum
TOODLANDS
NONE

SECOND SCHEDULE
This Order shall not apply so as to reguire the consent of the suthority

to:
(1) the cutting dowm of any tree on land which is subject to a

forestry dedication covenant where

(a) any positive covenants on the part of the owner of the
land contained in the seme deed as the forestry dedication
covenant and 2t the time of the cutting down binding on the
then owmer of the land are fulfilled;

(b) the cutting down is in accordsnce with a plen of operatiocns
approved by the Forestry Commission under such deed.

(2) The cutting down of any trees which is in accordance with a plan of
operations approved by the Forestry Commission under the approved
woodlands zchenme,

(3) the cutting down, topping or lopping of a tree exempted from the
provisions of this Order by Section 60(6) of the Act namely a tree
which is dying or dead or has become dangerous, or the cutting down,
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topping or lopping of which is in compliance with obligations imposed
by or under an Jct of Parliament or so far as may be necessary for
the provention or abhatement of a nuisance.

0TS

Section 62 of the et requires, unless on the application

of the owner, the locsl authority dispense with the

requirement, that any tree removed or destroyed under

Section 60(6) of the jot, shell be replaced by another

tree of appropriate size¢ and species. In order fto enable

the Llocal planning authority to come to s dscision on

whether or not to disponse with the reguirement, notice

of the proposed action should be given to the local

planning autherity which, except in the case of emergency,

shall be of not less than five days.

(4) the cutting down, topping or lopping of a tree

() in pursuance of the powsr conferred on the Postmaster General
by virtus of section 5 of the Telegraph (Comstruction) Act 1908;

() by or at the request of -

{i) a statutory undertaker where the land on which the trees
are situated is cperational land as defined by the Jot and
either works on such land camnot otherwise be carried out or
the cutting down, topping or lopping is for the purpose of
gesuring safety in the operstion of the underiaking;

(11) an electricity board within the meaning of the Blectricity
st 1947, where such tres obstrusts the construction by the
Board of any main transmission line or other slectric line
within the meaning respectively of the Blectricity (Supply)
Act 1919 and the Electric Lighting Lot 1882 or interferes
or would interfers with the masintenance or working of any
such line;

(111} a river suthority established under the Water Resources
Lct 1903, a drainage board constituted or treated as having
been constituted under the Land Drainage d¢t 1930, the
Gonservators of the River Themes or Les Conservancy
Catchment Posrd where the tree interferes or would interfere
with the exercise of any of the functions of such river
authority, drsinsge board, Conservators of the Hiver Thames
or Lee Conservency Catchiment Board in relation to the
maintensnce, improvement or construction of water courses
or of drseinage works; or

(iv) the ¥inister of Defence for the Royal iir Force, the
Minister of Teehnology or the Board of Trade where in
the opinion of such Kinister or Board the trse obstructs
the apyroach of sireraft to, or their departure from,
any aerodrome or hinders the safe and sfficient use of
aviation or defence technical installstions;

(¢) where immediately required for the purpose of carrying out
developrent authorised by the planning permission granted on
aprlication made under Part ITT of the let, or deemed to have
been so grantsd for any of the purposes of that Fart;

(8) which is & fruit {ree ocultivated for frult production growi
or standing on lend comprised in an orchard or garden.

THIRD SCHTDULE

Provisions of the following parts of Part TIT of the Tom and Country
Flanning Act 1971 as sdapted and wodified to apply to this Order.
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23,- (1) Tithout projudice to the followineg provisions as to the revocation
or medification of consonts, any consent under the Order, including eny direction
&5 to replemting given by the suthority on the granting of such consent, shall
{except in so far as the consent otherwise provides), enure for the benefit of
the land and of all persons for the tine being intorested therein.

Roference of applicstions to the Secretary of State

35.~ (1) The Secrctary of 3tate may give dircctions to the authority
requiring anplications for comnsent under the Orler to be referred to hinm instead
of being dealt with by the authority.

35.~ {(2) & ddrection under this section mey relate either to a particular
application or to applications of 2 clezs specified in the direction.

5.~ (3) Any applicetion in respect of which a direction under this section
has effect shall be refesrred to the Seeratery of State accordingly.

35.- (4) "Tmere an application for consent under the Ordor is referred to
the Secretary of State under this section, the provisions of Srticles L and 5
of the OUrder shell apply as they apply to an application which falls to be
deterpined by the authority.

35.~ (5) Before determining an srplication referred to him under this
Section the jscretary of State shall, if either the applicent or the authority
so desirs, afford to each of them an opporbtunity of ajypsaring befors, and being
heard by, = person appointed by the Secretary of Siate for the purrose.

354~ {6} The decision of the Secretary of State on any arplicetion referred
to him under this section shall be final.

Arpeals apsinst decisions

6.~ {1) Where an application is made to the authority for consent under
the Order and thet conssnt is refused by thet suthority or is grented by them
subject to conditions, or whors any certificete or direction is given by the
suthority, the applicant, if he is aggrieved by their decision on the application,
or by any such certificate, or the person directed 1f he is agsrieved by the
direction, may by notice under this section appeal to the Secretary of State.

6.~ (2) A notice under this section shall be served in writing within
twenty eight days from the receipt of notification of the decision, certificate
or direction, as the case may be, or such longer period as ths Jecretery of
State mey allow.

36.- (3) “here an appeal is brought under this section from a decision,
cartificate or dirsction of the authority, the Secretary of State subject to
the following provisions of this section, may allow or dismiss the appeal or
may reverse or vary eny part of the decision of the authority, whether the
appeal relates to thet part thereof or not, or wmey cencel any certificats or
cancel or vary any direction, and may Jeal with the application as if it had
been made to him in the first iastancs.

36.~ (4) Before determining an appeal under this section, the secrestary of
State shall, if either the sppellant or the suthority so desire, afford to esch
of them an cpportunity of appcaring before, and velng heard by, a person
aprointed by the Scoretary of Stnte for the purpose.

3.~ {6) The decision of the Secretary of State on any appesl under this
section shall be final.

Avpesl in default of dgsision
37.- there an ppplication for consent under the Order is made to the
authority, thon uniess within two months from the date of receipt of the
application, or within such extended period as may at any time be agreed upon
in writing between the aprlicant and the authority, the authority ecither -
(&) give notice to the spplisent of their decision on the
application; or
(v) give notice to him that the application has been referred to the
Sescrotary of State in accordence with directions given under secction
35 sboves

i
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the provisions of the last proceding section shall apply in relation Yo the
arplicstion as if the consent to which it relates had becen refused by the
authority, and as if notificetion of their decision had been received by the
applicant at the end of the said pericd of two months, or at the end of the
sald extendad periocd, as the case may be.

Pouer to revoke or nmodifv the consent under the Oriler

k5.~ (%) If it aypears to the suthority that it is expedioent to revoke
or modify any consent under the Urder granted on an applicetion made under
Article 2 of the Order, the authority mey by Order revoke or modify the
congsent to such oxtent as thsy consider exrpedient.

i5.- (2) (Subject to the provisions of Section 46, 60(5)(c) and 61 of
the Towm and Country Flenning 4ot 1971) an Ordsr under this section shall not
take effect unless it is confirmed by the Jecrotery of State; and the Secretery
of State may confirm any such Order either sithout modification or subject to
such modificatiors as he considers expedient.

5.~ (3) Where an authority submit an Order to the Secretary of 3tate for
his confirmation under Seetion 60 of the fet, the authority shall furnish the
Secretary of State with e statemant of their resason for maling the Order and
shell serve notice together with a copy of the aforesaid statement on the ownor
and on the occupier of the land affected, and on any cthor person wao in their
opinion will be affected by the Order, and if within the pericd of twenty eight
days from the service thereof any person on whon the notice is ssrved so requires,
the Secretary of 3tate, before sonfirming thoe Order, shall afford to that person,
and to the suthority, an opportunity of appearing before, and beinz hoard by,

a person aprointed by the 3seretary of 3tate for the purpose.

45~ (L) The power conferred by this scotion o revoke or modifv & consent
ney be exercised st any time befors the operstions for which consent has been
given have been completed:

Frovided that the revocation or modification of consent shall not affect
s0 much of thess operations as had been previously carried out.

LS.~ {5) here a notics has beon served in accordance with the provisions
of subsection (3} of this seation, no operaticns or further operations as the
cese may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Jecretary of State under subsection (2) of this section.

Unoerosed revocation or modification of consent

46.-(1) The following provisions shall have effect where the locel planaing
anthority have made an Order (hereinefter called Ysuch Order') under section 45
above revoking or wodifying any consent granted on an ayplication rmade under &
tree preservation order but have not submitted such Order to the Sscretary of
State for confirmation by him and the owmoer and ths occupier of the land and
all persons who in the auvthority's opinion will be affected by such Order have
notified the authority in writing that they do not object to such Order and
1t appears to the authority that no olaim for compeansation is likely to arise
under section 164 of this fct on ascount of the Ordasr.

464- (2) The authority shall sdvertiso the fact that such Order has been
made snl the advertisement shall specify (a) the period (not less than twenty
zight days from the date on which the advertisement first aypears) within which
persons affected by such Crder may give notice o the Secretary of State that
they wish for en opportunity of arpesring beforce, =nd being hoeard by, a person
arpointed by the Seoretary of State for the purnose and (b) the period {not less
than 14 days frow the expiration of the period referred to in parazrarh {a)
ehova) et the expiration of which, if no such notice is given to the 3eerctary
of Btate, such Order nay take sffect by virtue of this section =nd without being
confirimed by the Secratary of 3tate.

45.= (3) The suthority shell also serve notines to the same affcct on the
persons meationed in subscction (1) akove snd the notice shall include e
statenent to the offect that no conpensation is payable undor section 164 of
this Lot in respect of an order under section L5 of this dct which takes
effect by virtue of this section and without heing confirmed by the Sgeretary
of State,
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46e~ (I4) The suthority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more then three days
after the publication.

46,~ (5) If within the periocd referred to in subsection 2 (a) above no
person claiming to be affected by such Order has given notice to the Secretary
of State as aforesaid and the Sscretary of State has not directed such Order
tc be submitted to him for confirmation sueh Order shsell at the expirsfion of
the period referred to in subsection 2(b) of this sectionieke effect by virtue
of this section and without being confirmed by the Secretary of State as required
by Section 45(2) of this hot.

46e~ (6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State under
Part III, Part IV or Part V of the Town and Country Flanning Act 1971.

THE COMMON SEAL of The Mayor
Aldermen and Burgesses of the
Borough of Blackpool was hereunto
affixed this 28thday of Sepiember
1973 by authcority of the Council
of the said Borough in the
presence ofs-

L.8,

N N S NN

(#igned) Raymond Jacobs

Mayor

(signed) R.0O.F, Hickman

Town Clerk

IT IS HEREBY OERTIFIED that this is o true copy
of an Order made on the 28th Sepbamber 1973 by the
Blackpool Gounty Borough Council.

"7 Tgown Clerk

Te



(143 HORNBY ROAD) + ~ '

| TREE PRESERVATION ORDER 1975

IT IS HEREBY CERTIFIED that this is a true
copy of a map annexed to the County Borough of
Blackpool (143 Hornby Road) Tree Preservation
Order 1973 made by the Blackpool County Borough
Council on the 28th September 1973,
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Scale : |6 feet to | inch.
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