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THE BLACKPCOL BOROUGH COUNCT
ursuance of the powers conferve
&1 of the Teown and Country Planning Act 1971 (as amended by Section 10(1)
of the Town and Country Amenities Act 1974) and subject to the provisions
of the Forestry Act 1967, hereby makes the following Order:—

1. In this Ovder -
"the Act” me
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the Town and Country Planning Act 1971;

he gwner in fee simple, sither in BUOSEEES
who has ed a lease or tenancy of which the un
portion 285 than three yearsy less fipcluding a sub-
lessee} or tenant in possession, the unexpired portion of
whose lease or tenancy is three YRBArYs Or nore; and a
mortgagee in possession; and

"the Bscretany of State” means the Secretary of State for the
Eoviroment. '
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2. Subject to the provisions of this Order and to the exemptions
ified in the Second Schedule hereto, no person shall, except with the
the authority and in- aceordance with the conditi » 1 any,

suchk cousent, cut down, top, lobn, Ful ly damags oy

wily destrcy or causs or permit the cutting down, topping, lopping,
wprocting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees or in a wodland
therein specified, the position of which Lrees, groups of trees and
wocdlands is defined in the manner indicated in the said Firet Schadule op
the map annexed hereto, which map shall, for the purpose of such cefinition

{o

I
as aforesaid, prevail where aay ambilguity arises between it and the
a n in the said First Schedule. :
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An application for consent made to the authority under Article 2 of
t1l rder shall be in writing statiag the reasons for waking the
application, and shall by reference if necessary to a plan specify the
oo g o b

» the authority way grant such consent either uncouditionally, or
to such conditions (including conditions requiring the replacemens
ree by one or wmore trees on the site or in the immediate vicinloy
> &8 the authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified
i he First Schedule to this Order the authoricy shall grant consent so
far as accords with the principles of zood forasctry, except where, in the
t the authoricy, it is necessary in the intercsts of amenity to
aln the speclal character of the woodland or the weodland character of
aw 0
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td shall not impose condirions on such coasent requiriung-
acement or replanting. ’ ' -

(2) The authority shall keep a reglster of all applications fov
conseat under this Order containing information as Zo the pature of the
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cgpplication, the decision of the authority thereon, any compensatiaon

ewardad in consequasncs of such decision and any directions as to replanting
of woocdlands; and every such register shall be available for iaspection by
the public at ali reasonable hours. e g

5. Wnevre the authority refuse consent under this Order or grant such
onsent subject to conditions they may when refusing or granting consent

[ %4
ertify in respect of any treaes for which they are so vefusing or granting
' 3
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"\-tcﬁseﬁt that they are satisfled -

(a) that the refusal or condition is in the interests of good
forestyy; orv

{53 1u the case of trees other than trees comprised in woodlaads, that
the trees have an outstanding or special amenity value.

6.{1) Where consent is granted under this Order to fell any part of a
woodland other than conmsent for silvicultural thinning then unless -

(a3 such consent is granted for the purpose of enabling development to

ve carried out in accordance with a permission to develop land
nnder Part I1I of the Act, or ,

{5Y the auvthority with the approval of "the Secretary of State digpense

wirh replanting,
the authority shall give to the owner of the land on which that part of the
woodland is situasted a direction im writing specifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provision of this Order and Section 175 of the Act, replant the said land
in accordance with the direction. ' ,

(2) Any direction given under paragraph (1) of this Article may
include requirements as Lo - ' : '

{a} species;

{13 number of trees pex acre (hectarel; _

{c) the erection and maintenance of fencing necessary for protection

of the replanting; : - o

(d) the preparation of ground, draining, removal of brushweod, lop and

top; and S :

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under Article 6 of
this Order with respect Lo the replanting of wocodlands, the authority shall
if such a condition or direction relates to land in respect of which
byelaws made by a water authority since 3lst Mareh 1874, by any other
authority (whose functions are now exercised by a water autherity} who at
any time prior to lst April 1974 exercised the functions in respect of
which the bvelaw wes made, by a drainage beard, cx by the Greater London
Councll in the exervcise of any of 1is funcitions in velatilon o h=
maintenance, improvement or construction of watercourses or cof drainage
works restrict or regulate the planting of trees, notify the applicant or
the owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the
requirements of the water authority, the drainage board, or the Grester
London Oouncil under those byelaws and the condition or directioen shall
have effect accordingly. '

8, The provisions set out in the Third Schedule to this Order, being
orovisgivas of Part TIL of the Act adapted and wmodified Zox the purposes i
this Order, shell apply in relation thereto.

9. Subject to the provisions of this Order, any person who has
suffered loss or damage in conseguence of any refusal (inecluding revocation
or mrdification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority
within rhe time and in the manner prescribed by this Oxder, be entitled to
recover from the asthoritv compensation in respect of such loss or damage:

proyvided that ao conpensation shall be payable' in respect of loss or
damaee suffered by reasoun of such refusal or grant of consent in the case
of ’ iee wdth Articlz 5 of

prds
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W Lrees s sub ject of 4 certilicale 3n &<

this Order.
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10. In assessing compensation payable under the last preceding Article
account shall be taken of:- '

{a% any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
Sections 60 of the Act or under the terms of any Interim
Pregservation Order made under Section 8 of the Town and Country
‘Planning {Interim Development) Act 1943, or any compensation which
has been paid or which could have been claimed under any provision
relating to &Lhe preservation of trees ox protectiom of woodlands
__contained in an operative scheme under the Town and Country
7 Planniag Act 1932, and :

{5} any injurious affection to any land of the owner which would
result from the fellirg of the trees the subject of the claim.

11, (1) A claim for compensationm under this Order shall be in writing
and shall be made by serving it on the authority, such service to be
effected by addressing the claim to the suthority and lesving 1t at orx
sending it by post to the principal office of the authority. _ o

{2) The time within which any such claim shall be made as aforesaid

. shall be a period of twelve months from the date of the decision of the

. appeal has e

zuthority, or of the Secretary of State, as the case may he, or where an
o made Lo the Secretary of State egainst the decislon of the

‘authority, from the date of the decision of the Secretary of State on the

: ' ,«{1:;g

appeal.

12. Any question of disputed compensation shall be determined in
zccordance with the provisions of Section 179 of the Act. '

13. The provisions of Section 61 of the Act shall apply to this Order
and the Order shall take effect on the 26t., day of May 1983. '

NOTE

Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping
or lopping a tree in such manper as to be likely to destroy it is guilty of
an offence and 1isble on swamary conviction o a fine not exceeding £1,000
or twice the sum which appears te the Court to be the value of the tree,
whichever is the greater, or on indictment to a fine. The penalty for any
other contravention of this Order is a fine not exceediang £200 en summary
conviction and, in the case of a continuing offence when the contravention
is continued after conviction, a person is liable on summary conviction to
zu additiomal fine not exceeding £5 for every day on which the
contravention is so continued. ' ) :

1f & tree other than one to which anr Order applies as part of a
woodland is vemowved, uprooted or destroved in contravention of an Ovder o¥
is removed, uprocted dr destwoyed or dies at a rime when its cutting down.
or uprocting is aunthorised only by section 60(6) of the Town and Country
Planning Act 1971 relating to trees which are dying or dead or have becoma
Gangercus, it is the duty of the cwner of the land, unnless on nis
application the local planning authority dispense with the requirement, to
plant another tree of appropriate size and species at the same place as
soon as he reassnably can. Except in emergenky, not less than 5 days
previous notice of the rewoval, etc. should be given Co the authority to
enable the latter to decide whether or not to dispense with the
requlrement. B '
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FIRST SCHEDULE
EE?ES §PECI?IED INDIVIDUALLY
(encireled in black on the map)

Humber on Map Description . Situation
: ' Land at 64 Park Road
T i Iﬂburmlm t 111 13 1]
T 3 Elm ] 11} (31 ) 11 11
T 4. Horse Chestnut B i " "
T-5 Sycamore woooow H
*£ ;( E}.Ul Tt 13 3] 11
T 8 Sycamore " v "
T @ Bprgse Chestnut # " i B
TLHO Horse Chestnut u ' ft '
TREES SPECIFIED BY REFERENCE TC AN AREA
HMumber o Hap Description ' Situation

NONE

CROUPS OF TREES

NONE
WOODLANDS

RONE

SECOND_SCHEDULE

This Order shall not apply so as to- require the consent of the
authority to: o

(1)

(2)

{30

the cutting down of any tree on land which is subject to a

forestry dedication covenant whera

{a) any positive covenants on ithe part of she owner of Che land
contained in the sanme deed as the. forestry dedication covenant
and at the time of the cutting down binding on the then owner -
of the land are fulfilled;

{b) the eutting down is in accordance with a plan of operations
approved by the Forestiry Commission under such deed.

the cutting down of any tree which is in accordance with a plan of

operations approved by the Forestry Commission underx the approved

woodlands scheme or oLner grant scheme uvnder section & of the

Foresiry Act 1967 except 2 scheme which applies Lo 2 forestry

dedication covenani; : : :

rhe cutting down, uprooting, topping or lopping of a tree

{a) in pursuance of the power conferred on the Post Office by

virtue of sectiom 3> of the Telegraph {Construction) AcC 1908

and section 21 of the Fost Dffice Act 1969, or by or at the

request of the Fost 0ffice where the land on which the Lree is
situated is operational land as defined by the Post Office

Operational Land Regulations 1973 and either works on such

land cannot otherwise be carried out oY the cutting down,

zopping ot ilopping 18 I the purpose of securing safety io
rhe operation of fhe s :
(b) by or at the request of -

{1} a statutory mdertaker where the land on which the tree is
situated is operational land as defined by the Act and
either works on such land cannot otherwise be carried out
o1 the cubtlng down, topplng of lapping is fox the purpose

4




of securing safety in the operation of the undertaking;
{11} an electricity bozrd within the meaning of the Electrieity
Act 1947, where such tree obstructs the construction by
the Board of any main transmission line or other electric
line within the meaning respectively of the Electricity
{Supply) Act 1919 and the Electric Lighting Act 1882 or
interferes or would interfere with the malntenance or
working of any such line;
{1i1) a water authority established under the Water Act 1973, a
drainage beard constituted or treated as having been
e constituted under the Land Drainage Act 1930, ox che
Greater London Council, where the tree interferes or woulc
interfare with the exercise aof any of the functions of
such water authority, drainage board, or Council in
relation to the maintenance, improvement or consiruction
of watercourses or of drdinage works; or
{iv) the Secretary of State for Defence, the Secretary cf State
' for Trade, the Civil Aviation Authority or the British
Airports Authority where in the opinion of such Secretary
pf State or AuthorTity the tree obstructs the approach of
aircraft to, or their departure from, any aerodrome O
% oders the safe and =fficlent use of aviation ox defence
; . inical dnstallations;
Qﬁ“§%§ {c) where imnmediately required for the purpose of carrving out
‘ development authorised by the planning permission granted on
an application made under Part I1IX of the Act, or éeened to
have been so granted for any of the purposes of that Part;
{(3) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part IIL of the Town and Couniry
Planning Act 1971 as adapted and modified to apply to this Order:-

33, (1) Without prejudice ro the following provisions =zs to the
revocation or medificarion of consents, any consent under the Orde .
including any direction as to replanting given by the authozity on ibm
granting of such consent, shall {except in so far as the consent ot therwi
provides), enure for the benefit of the land and of 211 persons for the
time being interested therein.

35. (1) The Secretary of State may give directions to the authority
requiring applications for conmsent under the Order to be referred to mim
instead of being dealt with by the authority. o

(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

{3) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

{4} Where an application for consent under the Order is referred to
the Secretary of State under this section, the provisions of Articles 4 and
5. of the Order shall apply as they apply to an application which falls to
be determined by .the authority. )

(5} Before determining an application referred to bim undsr this
Section the Secretary of State shall, if either the applicant or the
authority so desire, afford to each ol them an hpportunluy of appsarin
before, and being heard by, a persoun appointed by ‘the Secretary f State
Tor 3 )

+ e .

cision of the Secretary of State on any appilcation referred
to him under this SLCLlDﬂ shall be final.

501



6. {1) Where an application is made te the authority for consent
under the Order and that consent iz refused by thalt authority or is granted
by them gubject to goanditions, o where any cevtlificata ov direction is
given by the authority, the applicant, if he is aggrieved by their decision
on the application, oxr by any such certificate, or the person directed iIf
he is agerieved by the direction, may by notice under this section appeal
to the Secretary of State. :

(2) A notice under this section shell be served in writing within
twenty eight days from the vecelpt of notification of the decision,
certificare or direction, as the case may be, or such longer pericd as the
Secretary of State may allow. '

(3) Where an sppeal is brought under this section from a decision,
certificate or divection of the authority, the Secretary of State subject
to the following provisions of this seciion, may allow or dismiss th
appeal or may reverse or vary any part of the decision of the authority,
whether the appeal relates to that part thereof or not, or may cancel any
certificate or ecancel or vary any direction, and may deal with the
application as if it had been made Lo him in the first instance.

(4) Before determining en appeal under this sectiom, the Secretary of
Srate shall, if either the apg;eliént or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, &
person appointed by the Jecweilany of State for the purpose.

{6) The decision of the Secretary of Siate on any appeal under this
section shall be final.

14

37, Where an application for consent under the Order is made to the
authority, then unless within twe mpaths from the date of receipt of the
application, or within such extended period as may at any time be agreed
upon in writing between the applicant and the authority, the authority
either - _ ' ' .

{a) give notice to the applicaut of their decision on the application;

or . , _

{b) give notice to him that the application has peen referred to the

Secretary of State in accordance with directions given under
section 35 above;
the provisions of the last preceding section shall apply in relation to the
application as if the consent Lo which it welates had been refused by fhe
authovity, and as if motiflcation of thelr decision had been received by
the applicant at the end of the said period of two months, or at the end of
the said extended period, as the case may be. -

o
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45. (1) If it appears to the authority that it is expedient to revcke
or modify anv consent wmder the Order granted on an application made unde
Article 3 of the Order, the authority way by Order revoke or modify Th
consent to such extent as they consider expedient. '

{2) Subject to the provisions of Sections 45 and 61 of the Act an
Order woder this Section shall oot take =ffect unless it is confirmed by
the Secretary of State; and the Secrefary of State may confirm any such
Order submitted to him either without modification or subject 10 such
modifications as he considers expedient.

(3) Where an authority submit an Order to the Secretary of State for
his confirmation under this section of the Act, the authority ghall furnish
the Secretary of State with a statement of their reason for making the
Order and shall serve notice together with a copy of the afcoresaid
statement on the owner and on the occupler of the land sffected, and on any
other nevson who in pheir opinfon =will be affected by the Order, and if

ke : elpht days from the service thereci any persocn

e
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confirming the Order, shall affcrd to that person, aad to Che authority, an
opportunity of appearing before, and being heard by, a person appeinted by
the Secretary of State for the purpose.

{43} The powsr conferred by this section to revoke or modify a cousent

6
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ed at any time before the operations for which consent has
sean conpletad:

ed thag

8

; the revocatlon or modificaticn of consent shall oot
affact go

much of fhose operations as has been previously carried out.

(3) Where a notice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further operations as
the case may be, in pursuance of the consent granted, shall be carried out

pending the decision of the Secretary of State wnder subsection {2) of this
section. ’ .

46. (1) The following provisions shall have effect where the lec=zl

: . ~r e . - - : - *
planwing authority have made an Order (hereinaffer czlled Ysuch Crder}

vnder Szction 45 sbove reveking or nodifying any consent granted on an
application made under a tree preservetion orcer but have not submitted
suth order to the Secretary of State for confitmation by nim &nd the owoer
aud the occupler of the land and all persons wno in the authoricy!
will be affected by such Order have notified

they do not object to such Order..

{2) The autbority shell advertise the fact that such Grder has been
made and the advertisement shall specify (z2) the period (not less than
twenty ‘eight days from the date on which the advertisement first appears)
within which persons affected by such Order wmay give notice to the
Secretary of State that they wish for an opportunity of appearing before,
and being heard by, a person appointed by the Secretarvy of State for the
purpese and (b} the period (unot less than 4 days frem the expiration of

the period referred to in paragraph (a) above) at the expirsticn of which,
if no such netice is given to the Secretary of State, such Order mey take
effect by virtue of this section and without being confirmed by t©
- Secretary of State. - [ : ' _
2:{3) The authority shall alse serve motices to the same effec
. persons mentioned in subsection (1) abovz. — R
o (4) The authority shall send a copy of any advertisement publiched
under subsection (2) above to the Secretary of State, not more than three
days after the publication.

(5) If within the period referred to in subsection 2(z)} above no
person claiming to be affected by such Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not directed
that such Order be submitied Lo him for confimation such Order shall ar

=4

s opinion
the authority in writing that

ey

e

t on the

the expiraticn of the period referred to iz subsection 2{b) of this section
take effect by virtue of this section and without bein
Secretary of State as required by Sectien 45 of the Act.

(6) This section does not apply to such Order revoking or modifyin
-onsent granted or deemed to have been grzuted by the Secretary of St:
under Part III, Part 1V or Part V of rhe Act.

g coniirmed by the

3

7 a

te

LI5S

D

THE COMMON SEAL of The Blackpool }

¢ Borough Council was herevnto )

affixed this 26th day of Hay 1%83)
in the presence of:— )

e

Liy

(5gd.) MARJOSTE HOGEARD

Mavor
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