TOWH AND COUNTRY PLANNISG ACTS 1971-4 TP s s j 28

ROROUGH OF PLACKPOOL (TiHE BOAGALOW, OLD JEARCGY LANE) -

TREE PRESERVACION OTDER 1985

T BLACKPOOL BOROUGH COUNMCIL, in this Order called "the authority™ in
pursuance of Lhe powers conferrad in that behalf by Section 60 of the Towr
sl Country Planning Act 1971 {as amended by Section 16{1) of the Town and
Caunbey Amenities Act 1974) and subject to the provisions of the Forestry
fec 12967, hereby makes the following Ordexs:-—

1. In this Order -

 “ghe Act" means the Towa and Counatry Planning Act 1971
: #ooner™ means the ownex in fee gimple, either in possession or
who has granted a lease ox tenancy of which the unexpired
portion is less than three years; lesses {including a sub-
lessee) or tenant in possession, the unexpized portion cf
ywhose lease or tenancy is three years OY moYe; and a
nortgagee in possession; and
“yhe Secretary of State’ means the Secretary of State for tie
Taviromseni.

@, Subject to the provisions of this Order and Lo the exemptions
soecifled in the Second Schedule hereto, mo persod ghall, except with the
~onseat of the autbority and in accordance with the conditions, if anr,
japoned on such CODSAnL, cut down, top, 1op, uprool, wilfully damage ¢
wiifally destroy oY cause OF permit the cutting down, topping, leopping,
aprooiing, wilful damage or wilfal destraction of any tree specified iz tie
giratr Schedule hersto 0X compxisad in a group of trees or in a wopodlaad
thereia specified, the positlon of which trees, groups 0% trees ad
wondlands is defined in Che manner indicated in the said First Schedals on
the rap annezed heYelo, which map shall, for the purpoese of suen definditiom
as a’oresaid, prewvall where any ambipuity arises between it and taa
specification in the said First Schedule.

, 3. An application for consent made to the asthovity under Article 2 of
+his Order shall be in writing stating the reasons for malking the
spplication, and shall by reference if necessary to a plan specify the
rrmes to walch the application relates, and the operations for the carryng
cur of which consent is regquired.

4. {1} Where .an application for consent is made to the authority unnler
vnis Order, the anthority may prant such consent eirher unconditionaily, or
subject to such conditions {including conditions requiring the replacamant
of any tree by one or more trees on the site or in the immediate wicinity
rnereof), as the autpority way think fit, or may refuse comsent:

Provided that where the application relates to any woodlan specifiiad
sn rae Figst Schedale to cnis Order the authority shall grapnt consent 50
far as accords with the principles of good forestry, except where, in thae
opinion of the authority, it is necessary in the interests of amenity wo
maintain the special character of the woodland or the woodland charxacter of
rhe orea, and shall nos impose conditions on such consent requiring
replacement or replantiug. ' -

{2) The aathority shall keep a register of all applications for
consent under this Ordex containing information as to the nature of the
appiication, thne decision of the aunthority thereon, any compensatlon
i raplanting
¢ usodiands; and every such ragiscer shall be available for inspestion by
ne pablic at all reasonable hours. '

aeded in consegueence of such docision aad any directions as Lo

A

o
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5. where the authority refuse coasent sader this Order or grast such
concent subject to cenditions they may when refusing ox granting comnsentl




_ify in respect of any Lrees for which they are 80 refusing or g¥anting
_asent that they are gatisfied - : :
{a} that cthe refusal or condition is in the intarests oi good
forestry; ©r .
{b} in the case of trees other than trees comprisad in woodlands, that
the ¢rees have an outstanding or special amenity walue.

6.{1) Where consent is graated under this Order to fell any parxt of a-

woodland other than consent for silvicultural thinning rhen unless —
{a} such consent is granted for tha purpese of enabling developuent LO
be carried out im sccordance with a permission %o develop land
sader Part I11 of the Ack,; or :
{b) the authority with the approval of the Secrelalry of State digpense
with replanting,
the aatnority shall give to the owner of the land on which that part of the
woodland is situated a divection in writing specifying the manner in which
and- the time within whieh he shall replant such land and where such a
Jdirection is given and the part is felled the owner shall, subject to the
provision of this nrder and Section 1753 of the Act, replant the said land
in accordance with the direction. .

{23} Any direction given ender paragraph {1} of this Article may
incluade requirements as to <

{a) species}

{%) mamper of trees per acre {nhectare);

{c) the erection and maintenance of fencing necessary for protection
of the replanting;

{4) the preparation of ground, dralining, removal of brustwood, lop and
rop; and

{e) protective measuras against fire.

7. On imposing any condition regquiring the replacement of any free
ander Article & of the Order, or on giviag a dlrection under Article & of
rhis Order with respect to the replauting of woodlands, the authority shall
i¢ guch a coundition OF divection raelates LO 1apnd in Trespect of which
pyalaws pade by a water authority since 315t March 1374, by auny othex
authority (whose functions are now exercised by a water authority} who at
any time pyior to lst April 1974 exercised the funetions in raspect of
waich the byeslaw was nade, by a drainage board, or by the Greater London

 gouncil ia the exercise of any of its functions in relatlon to the

-

aaintenance; improvement 0T constyuction of watercourses Of of drainags
sorks restrict or regulate the planting of trees, potify the applicant or
the owner of the land, as the case 2ay ha, of the existence of such byelaws
and that any such condition or direction has effect sabject Lo the
ceguirements of the water surhority, the drainage board, or the Greater
London Council uuder those byelaws and the condition or dirsetion shall
have effect accordingly.

g, The provisions set out in The Third Schedule to this Ordexr, being
provisions of Part 111 of the Act adapted and modified for the purposes af
this Order, shall apply inv relation therebo. '

9. Subject to the provisions of this Opdey, any person who has
suffered loss or damage in cONSequencs of any refusal {including vevecation
or modification) of consent ander this Order or of any grant of any guch
consent subject to conditions, shall, if he nakes a claim on the authority
githin the time and in the manner prescribed by this Ordexr, e entitled to
racover from bhe anthorily compensation in respect of such loss or damages

' Provided that no conpensation spall we payabis iln respect ofF loss or
damage sufferad by reason of such vefusal or grant of consent 1o the case
of anv Crees the subject of a certificate in accoxdance with Artiecle 5 of
thvin Order. ‘



10. In assessing compensation payable sndsr the last preceding Article

asccouat shall be taken of:i—

{a} any compensacion oY contribution waich has been pald whether to
rhe clainant or any other person, in respect of the same trees
pder the terms of this or any other Tree Preservabion Order under
weerions 60 of the Act or under tne terms of any luterim
preservation Order made under Section 8 of the Town and Country
Ylanning {luterin Development) Act 1943, or any compensation wwhich
has been paid or winich could have heen claimed under any provisien
relating to the preservation of trees or protectiou of woodlands
contained inm an operative schene under the Town and Country
pianning Act 1932, and '

{p) any injurious affection to any land of the owner which would
result frow the felling of the freas the subject of the clalm.

11. (1) A cladim fox compensation under this Order shall be in writiag
ani shall be made by serving it on the aurhority,.such service to be
effected by addressing tne claim to tne autbority and leavinyg it at or
seading it by post to the principal office of the auvthority.

{2) The time within which any such clain siall be wade as aforesald
sihall be a period of twelve months from tne date of the decision of the
avtnority, or of the SecTretary of Srate, as the cace may be, OF where an
anozal nas baen nade to the Secretary of State against the decision of the
actuority, from the date of the decision of the Becretary of State on the

v el
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12, Aay gquestion of disnuted compensation shall be detervained in
aroordance with the provisions of bection 174 of the Act.

AT
L
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sny person countraveniny the provisions of this Order by cutting dewm,
aprootiny or wilfully destroyiang a tree, or by wilfully damaging, topping
o Lopping a tree in such manner as to ve likely to destroy it is gailry of
a1 offence. and liable on summary conviction to a fine not exceeding £3,800
o twice the sum which appears to the Court Lo be tne value of the trea.
waichevey is the greater, 0r o indictment to a fime. The penalty for any
o-her contravention of this Order is a Fipne not excesding L2000 on summary
convietion and, in the case of a pontimuing offence when the contravention
13 continaed afrer conviction, a parson is liaole on sumamary conviciion Lo
aa additional fine mot exceeding £5 for every day on which the
coutraveation is so continued. ‘ '

If a tree other thanm one fo which an Order applies as part of =
woodland is removed, uproofed oY destroyed in contravention of an Order oz
is rewoved, uprooted or destroyed or dies at a time when its cutting down
cr uprooting is autnorised only by szction 80(6) of the Youn and CountTy
vlanning Act 1971 relatiag to trees which are dying or dead or have becoma
danjevrous, it is the duty of the ownoey of the land, unless on his
spplication the local planning authority dispense with the requiremant, Lo
plant another tree of appropriate size and species at the same place as
s5an as he reasonably can. o Bxcept in emergency, not less than 5 days
s¥eviouwus notice of the removal, etc. should be given to the autboviiy to
enable the latter to decide whethexr or not to dispense with The
rajuirenent.
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situated is oparvational iand as defined by the Act and
either works on such land cannob otherwise be carried out
or the catting dvwn, Lopping OF topping is for the purpose
of securing safely in tiie operation of the unpderiaking;
(ii) an electrinity oard withio the meaning of the Tlectriclity
Act 1947, where such tree ohstructs the construction by
the Board of any main transmission line ox other slectric
1ine within the meaning respectively of the Blectricity
{Supply) Act 1919 and the Blectric Lighting Act 1882 or
interferes ox wonid interfere wiih the maintenance oOX
working of any such line;
£1ii) a water authority established under the Water Act 1973, a
drainage board constirutaed or treated as having been
constituted uander the Land Drainage Act 1930, or the
Creater Loudon Council, where the tfree interferes or wonld
juterfere with the azercise of any of the functions of
such watey authority, drainage board, or Couancil in
ralaticon to the maintenante, improvemeni oOr construction
of watercourses or of draluage works; OY
{iv) the Secretary of State for Defence, the Secratary of State
for Trade, the Civil Aviation Authority or the fritish
Alrports Authority where in the opinioa of such Secretary
‘of State or Authority the tree obstructs the approsch of
aircraft to, eor theilr departure Irom, auy asrodrome oOr
hinders the safe and elficient use of aviation ox defence
rechmical installationss
{¢) where immediately reguired for the purpose of carrying cub
degelopmant anthorised by the vlanning-permission graated on
an appiication made ander Porc ITT of the Ackt, of deasmed to
have been so granted for any of the purposas of that Parts;
{3) which is a frult iree cultivatad for fruit production erowing
or standing on land compriged in an sychard oy gardetni.

THIR SCUENULE

Provintons of the following parts of Part IIl of rhe Town and Country

Planning Act 1971 as adapted and nmodified to app.y to this Order:-

33, {1} Without pyrejudice ko the following provisions as CO the

‘revocation or modiflcation af consents. any consent uwnder the Order,

including any directicn as Lo vreplanting givern bY rhe authoricy on the
syanting of such consent, ghall {except in so far as the consent otherwise
provides), enure for the benefit of the 1and and of all persons for the
rime being interested thevein. :

35, (1) the Secretary of Sltate may give directions to the authority
requiring applications for congent under tas Order to be referved to him
inatead of being dealt with by the. authoriiy. ' ‘

{2) A direction under this section may relate eithex to a particular
application o¥ Lo applications of a class specified in the direction.

{3) Any appiication in respect of which 2 direction under this section
has effect shall be referred fo the Secretary oi biate accordingly. T

(4% Jdnere an application for consent under the Order i raferred to
he Secretary of State undex thig section, the provisions of Articies 4 and
nf the Order shall apply as thej apply to an application which falls to

k3 3 . .

r
5
Lo fetermined by the anthority.

{533 Before derermining an application roferrad to him undex 3
yection the Secretary of itate shall, 1f eithex the applicant or tae
aunthority so desire, afford to each of them an opportunity of appearing
bvefore, and being heard by, @ PELEYN appuintad by the Secratary of Brate
for the purposse.




a

(5) The decision of the Secrsiary of State on any application vefexred
to him wnder this section shall oe final. '

36. {1} Whzre an application is made toe the authority for consent
gadar the Oxder and that consent is pefuszad by that authority or is granted
by them subject Lo condirions, ox wherae any certificate or direction is
given by the authority, the &pplicémt, if pe is agprieved by thelr decision -
on the application, or by any such certificate, or the person directed if
he is apgrieved by the dirgction, may by notice under this section appeal
o the Secretary of State. ' '

{2) A notice ander this saction shall be served in writing within
rwenty eight days fxom the raceipt of notification of the decision,
corgificate or direction, a8 the case may be, or such longer period as the
Secretary of State may allow.

{3) inere an appeal is brought under this sectlon from a decision,
certificate or direction of the suthority, the Secretary of State subject
£o the following provisions of this ssction, may allow or disuilss the
appeal or may reverse Oor Vary any part of the decision of the authority,
@hother the appeal relates to that part rheveof or not, or may cancel any
certificate oxr cancel or vary any direction, and may deal with the
appiication as if it had been made to him in the first instance.

{4} Before determining an appeal under this section, the Secrestary of
Srare shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, and belng heard by, 2
perscn appointed by the Secretary of State for the purposa.

{6) The decision of tha Sacretory of State on any appeal under tals
section shall be final.

37, Jhere an appiication for consent apdaer the Order is made to the
anthority, then ualess within w0 acuchs from the date of receipt of the
appiication, oy within such extended period as way at any £ime be agraed
area in writiosg oetween the applicant and the authovity, the authority
aithey -~ :

{2} zive notice to the applicant of their decislon on the applicatiens

or

(b} give notice to him rhat the application has been veferred to ths

Segcraetary of State in accordance with divections given ander
section 35 above;
tiue provisions of the last preceding secction shali apply in relation to the
appiicetion as if tne consent o wihich it relates had been refused by the
aachority, and as if sotification of their decision had been roceived b/
the applicant at the end of the said pariod of two months, or at the end o
rue said extended peried, as Lhe cass way b,

4%, (1) 1If it appears to the authoricy that it is expedient to revoka
or modify any comsent under the Order granted on an application nade undevw
Avriclz 3 of the Order, the authority way by Order revoke OF modify the
consant to such exteat as they consider expedient.

{2) Subject to the provisions of Seetions 4% and 61 of the Act aa
Arder .mdar tais Sectilon shall wnot take ecffect wnless it is confirmed by
ha Secretary of State; and the Secretaxy of State may confirm any such

1

r
Orider submitted to him either without modification oF subject bo-auch

1

modif

¥

teatiouns as he considers expedient.
£4) wheve an authority sumnit an Order to the Secretary of State for
uig confirwation uander this section of the Act, the suthority shall furnish
the Sesretary of State wlth astatewment of their reason for making the
lmr und snall serve porvica rogether with a copy af tho aforasald
statement on Line owaner and on the pecupier of the land affectad, and on any
other persorn who in their opinion will be affected by the Order, aml if
githia the period of twenty eight days from the service thereof any parscm
on whoa the notice is served so vrequires, the Secretary of State, before
confirmdng the Ovder, shall afford to that person, and to the aatbority, an

-

:



Lpertunity of ﬂpgearing vefore, and beling heard by, a pexrson appointed by
she Sacretary of State for the purpost.

4% The power conferred by this section TO revoke or modify a consent
nay be exercised at any yime before the oporations for which consent has
meen wiven haye been completed:

Provided that the revocation OF modification of caonsent ghall not
affeer so auch of those operations a8 has been previously carried oul.

{5) Where a notice has bean served in accordance with the provisions
of supsection {3) of this section, no cperations 0T further operations as
rhe case may be, in pursuance of the consent granted, sihall be carried out
panding the decision of the Secretary of State under subsection {2) of tnis
section.

46. {1) The following provisions chall have effect where the local
planning authority have made an Ovder {hersinafter called Yiguch Qrder™)
ander Section 45 above revoking oY modifying any consent granted on an
agplicaticﬁ nade undear a tree preservation order but have noi submitted
such ordar to the becretary of “tate for confimmation by him and the owner
and the occupier of the land and all persons who in the authority®s opinion
w11l be affected by such Order have notified the authority in writing that
they do not object to such Order.

e {2) The auvthority shall advertise the fazt that such Order has besn
{fg» mads and the advertigement ahall specify {a) the period {mot less than
' rweaty eight days from the dare on which the sdvertisementk first appears)
swivhin which persons affocted by such Order =ay give notice to the
Seerekary of Btate that they wish for an sppertunity of appearing before,
and being heard by, a paysoen appointed by the Secretary af State for the
purpose and {b) the period {pot less tihaan 14 days fvom the expiration of
the period referred to in paragraph {a) abova) at the expiracion of which,
if no such notice is given UO rhe Secrcetary ol State, such Order way taka
effect by virtue of this gection and without Dbeilay conficned by the
Secretary of State. '

{3) The authority shall also serve noticas to the sane zffect on the
persons mentioned in subsection {13 abova.

{4y The authowity ahall send a copy of any advertisement published
under subseckion {2) above to the secretary of State, nob move fhan three
davs after Lhe publication. ' '

{5y 1f within the period referred to in subsection 2{a) above no
persosn claimiag to be affscted by such grder has given notice to the
Secretary of State as aforesaid and the Secroelary of State has not divected
tuat such Order be submittad to him for confirpation such Ordexr shall at
rhe expiration of the period referred to in cubsection 2(b) of this section
cnke effect by wirtue of this section and wichout belng confirned by the
Sacretary of States as requived by Sechlon 45 of the Act.

{6) Tuis section do2s 1ot 2 ply to such Order rogoking or wodifying a
consent granted or deemad o have besn granted by tae S5acretary of State
ander Part TIL, Part W or Part V of the Act.

THE COMON STAL of The Blackpool Y

Sorourh Council was hereunto 3
affixed this 19th day of September)
1335 in the presence ofi— ' ) : —

J.R.H, BATTERSBY

3':4}:3? o%
o

R

g TAN B. PROSSER

Town Olerk
STO/ AGRG sORDUR/ GRE
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