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COUNTY BCROUGH 0OF BLACKPOOL

TOWN AND COUNTRY PLANNING ACTS 1962 AND 195
CIVIC AMENTIT TS ACT 1967

COUNTY BOROUGH OF BLACKPOOL (wmﬁgfm NTLL ROAD, LEYS ROAD
ARD HILOTONE LANE) TRED PRoc nVAnIOn OADER 1969

TE COUNCIL OF THE (OURTY BCROUGH OF BLACKPOLOL, in this Order
called "the authority', in pursuance of the nowers conferreﬁ in thait
behalf by Section 29 of the Town and Country Planning Act 1962, and
section 16 of the (ivic Amenities Act 1967 and subject to the provisions
of the Forestry Act, 1967, hereby makes the following Order:~ :

1e In this Order -

"the Act" means thea Towu and Couniry Planning Act 16623
Yowner! means the owner in fee simple, elther in possession
or who has granted a leaﬂo or tenancy of which the
tnexpired portion is less than thrse years; lessee
(including a sub-lesses) or tenant in possession, the
unexpired portion of whose lease or tenancy is threes years
or more: and a moribgazes in possessiony and

Uthe Minister" means the Minigter of Housing and Local
Government,

2, Subject to the provisions of this Order and to the exemptions
specified in the Sscond Schedule hereto, no person shall, except with
the consent of the authority and im accordance with the conditions, 1f
any, imposed on such comsent, cut down, top, lop, or wilfully destroy or
cauge or permit the cutting down, torplna, lopping or wilful desiruction
of any tree specified in the First Schedule hereto or comprised in a group
of trees or in a woodland therein spec1¢1ed, the position of which
traes, groups of trees arnd woodlands is defined in the mammer indicated
in the said First Schedule on the map arnexed hereto, which map shall,
for the purpose of such definition ss aforesald, prevail wvheve auy
ambiguity arises between it and the specification in the said Pirst
Schedule.

%, An application for congent made fo i
of this Order shall be in wri Llng ghating th
application, and ghall by reference if neces
trecs te which the application relates, and
carrving out of which consent is required.

(1) Where on apprlicotion for conmsent is made to the authority
wnder this Owder, the amthority moy grant such consent cither
wneonditionally, or sublject to such conditions {inciuding conditions
requiring the replacement of any tree by one or more trecs on the site
or in the irmediate vicinity thersof), as the authority may think £it,
or may refuse consente

PrOVﬁded that mh : the appli
specified in the Fi )
grant congent o fox as accox&s wfth
gxcopt whero, in ti i 0 5
the interests of ameoni- cinil charpcter of the
woodland or the woodls cnar&cter of the area, and shall not impose
conditions on such coasent reguiring replacement or replanting.

'NOIT"‘

he auwthority under Article 2
e reasons for meking the
sary to & plan gpecily the
the operations for the

Lon rolates o any woodlond

i authority snall
og of good forestry,
is necessary in

If it is desized %o f2ll any of the trees included in this
Order, whether included as irees, groups of trees or woodlands,
and the ftrees are trees for the felling of which a licaenee is
required under the Forcsirmy Act 1967, app]loutlon should be
made not to the au%hor;ﬁy‘zo% cengent under this Order butb

40 the Congervator of Forests for a licence under that Act
(Section 15(5),

(2} The Authority shall keep o vegisbor of all applicaticns for
consent wnder this Order containing infermation as to the nature of

the application, the dscision of the authoriiy thereon, any
compensation aworded in comsequesnce of such decisiom ond any
divecticns 28 to replanting of woodlandes end every such regilsder
shall be available for inspection by the public at all reascnabl

o
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5. Where the authcrity refuse consent under this Crder or grant
such consent subject to conditions they may when mefusing or granting
congent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied -
(a) that the refusal or condition is in the interests of
good forestrys or
(b) in the case of trees other than trees comprised in
woodlands, that the trees have an oulstonding or special
anenity value.
6. (1) Where consent is granted under thiz Order to fell any
part of & woodland other than consent for silvicultural thimming then
unless -
{2) such consent is granted for the purpose of enabling
development to be corried out in accordanese with a
permigsion 40 develop land under Part IIT of the Act, or
(b) the auvthority with the approval of the Minister dispense
with replanting,
the authority shall give to the owner of the land on which that
part of the woodland ig situated a direection in writing specifying the
manner in which and the time within which he shall replant such land
and where such a dlrection is given and the part is felled the ownex
shall subject to the provision of this Order and Section 25 of the
Countryside Act 1968 replant the said land in accordance with the
direction.
(2) Any direction given under parcaraph (1) of this Avticle may
include reguirements 28 to -
(a) spocies;
(b) mumber of trees per acre
(6) the erection and mainitonance of fencing necesssxy for
protection of the replantingy
() the preparation of ground, draining, removal of brushwood,
lop and topy and
(e) protective measures against fire.
Te On imposing any condition requiring the replscement of any
tree under Articls 4 of the Order, or on giving a direction under Article 6
of this Order, with xrespect to the replanting of woodlaonds, the authority
ghall if such condition or direction relates to lond in respect of which
byelawe made by o river autiority, a drainage board, the Conscrvators of
the River Themes or the Lee Conservancy Catehment Benrd restrict or
regulate the planting of trees, notify the applicant or the owner of the
land, a8 the case moy be, of the existencc of guch byelaws and that any such
condition or dirvectiown hos effect subject to the reguircents of the river
auathoridy or draincge hosrd or the Conservators of the River Thanss ox
the Lee Conservancy Catohment Board under those byelaws and the condition
or direction shall hove effect accordingly.
§., The provisions set out in the Thixd Schedule to this Order,
being provisions of Port IIT of the Act and of Bection 80 of the Town
and Country Flanning Act 1968 adapicd and modified for +the purposes of
this Order, shall apply in relstion thereto,
~ 9. Subject ¢ the provisions of this Order, any perscn whe hag
suffered loss or demage in conseguence of any refusal (including
revocation or medification) of consent under this Crder or of any grant
of any such consent subject to conditions, shall, if he makes a claim on
the autherity within the time and in the monmer prescribed by this Order,
be entitled to recover from the authority compensation in respect of such
logs or danage.
Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such wefusal or grant of consent in the
case of any trees the subject of a cortificate in sccordance with Article 5
¢f this Order.
10 I assessing conpengation payable under the last preceding

-

Article sccount shall be +daken of:

N
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(2} any compensation or contribution which has been paid
whether to the clsimont or any other persom, in respect
of the same ftrees under the terms of thig cor any other

Tree Pregervation Order under section 29 of the Act or

wder the ferms of ony Interim Preservation Order made
wnder soc t on 8 of the Town and Country Plamning (Interim
Development) Aot 1943, or any compensation which has baen
paid or mhlch could have been claimed wnfler any mrovision
relating to the preservotion of trees or protection of
woodlands contained in an overatbive schome under the Town
and Country Planning 2ot 1932, and

{b) any injurisus affection 4o any land of the owner which
would result from thoe felling of the trees the sabject
of the claodm,

11. (1) & clain for compensation under this Order shall be in
)

writing end shall be made by serving it on the authority such service
to be effected by delivering the claim 2t the offices of the suthority

ke

addressed to the Clerk thereof or by sonding it by prepaid post so
addresged,

(2) The time within which any such claim shall be made as aforesaid
shall be o poriod of twelve months from the date of the decision of the
suthority, or of the Minister, as the case may be, or vhere an appeal
hag been ey de to the Minister sgoingt the decision of the authoriiy,
from the te of the decigion of the Minigter on the appeal,

12, Any guestion of dispuited compensaticn ghsll be detormined in
accordance with the provisicns of Bection 128 of the fAct.

159 The provisions of Secticn 16 of the Civie Amenities Let 1967
shall apply to this Order snd the Order shall take effect on £+4L Hovembher
1569,

ol
)

EO@@
Any person contravening the provisions of this Order is
guilty of an offence under subsecticn (1) of Section 62 of
the fct and lioble on sumary conviction o o fiane not
exceeding fifty pounds: and if in the case of = continuing
offence the contravention is continued after comviction
he ds guilty of a fuxrther offence therouwnder and liable on
gummary conviction to an additionsl fine not exceeding forty
shillings for every day on which the contraveniion is so
continued, Under Sectiong 13, 14 and 15 of the Civie
Anenities Act 1067 if a tres is wilfully cut down or
destroyed, or if topping or lopping is carried out in such
o woy 28 to be likely to dostroy the tres the fins 1 0
or twice the volue of the tree whichever is the greater
I o tres other thon one which is part 01 r”Gdlua¢ is rgncvod
or destroveu 1n cCQﬁrmvcntiﬁﬁ Cf

-+

ic
ense with Lﬂc reﬁﬂirement, to plant
1 ate size and specles, at the some place as
0.8 JnabAJ Can.

OI
1 COMMON SEAL of the Mayor
1der“ n and Burgesses of the
Borough of Blackpool wag )
affixed this 6€th day of Tovember )
1969 by authority of the Council ?'

".\ f}

C.8e

of tﬂe gaid Borough Iin the oressnce
ofs

(sgde) ReQoF. HICKMAN
Town Clark



FIRST  3CHEDULD

TRERS SPECIFIED TNDIVIDUALL

(encircled in black on the nmep)

No. on Map Description Situation
™ Sycamore Leys Road
T2 Elin Between Leys Read
and Hilgtone Lane
T3 Elm ' ditho
T4 Elm ditio
75 Elm ditto
6 Sycamone Hilstone Lane
7 Sycomore ditto
e Sycomore ditto
79 Sycamore di%to
™o Sycamore AR A
™1 Wiillow &itto
™2 Willow ditto
™3 Willow ditto
™4 Willow ditto
™5 Him ditto
™6 Sycmmore Warbreck Hill Road
™7 Sycamore ditto
™8 Blm aitto
™o Eln ditto
720 mycamore ditto
T21 Syconore Leys Boad
TR2 Dycemors ditte
723 Sycamors ditto
T24 Sycaaore ditto
725 Sycamore ditto

TREES SPRCIFIED BY REFERENCES TO AN AREA

(within a dobbed biack line on the map)

o, on Mayp Descrintion Sitnation
HORE

GROUPS OF TRIES

(within o broken black line on the map)

No, on Mop Degeription Situation
WONE

4s



HOQDLANDS

(within s contizvoug black line on tho map)

No, on ¥ap Deseriviion Situation
WOWE

SECOND SCHETULER

This Order shall not apply sc as to require the congent of
the suthority to:
(1) the cutbting down of any tree on land which is subject to

a ¢Jrcstry dedication covenant where

(2) any positive covenents on the part of the cwnox of
the land contained in the same deed as the forestry
dedication covenant and at the time of the cubting
dovn binding on the then owner of the land are
fulfillad;

{(v) the cutting dewn is in accowdance with a plan of
operations oprroved by the Forestry Commipaion
under such dead.

(2) the cutting down of any twvee which is in accordance with a
plan of operations approved by the Forestry Commission undex
the approved woodlands scheme.

(3) the cutting down, topping or lopping of a tree exewytad
from the provigions of this Order v Section 29(7) of the
Let namely =2 tree which is dying or dead or has bevome
dangerous, or the cutting own, topping or lopping of which
is in compliance with obligaticns iV,o ed by or under an fct

£ Parlizment or so far as moy be na sary for the
rreventlon or abetement of o nuisance,
TOTE

o
Es)
S
&)

Section 13(1) of the Civie imenities 4ot 1967 requires,
mwnless on the application of Jnorg the logal
author 1tv dispense with the o .ir nent, that any tree
smoved op destroyed under Ssotion 29(”\ of ‘the Town

and uounuvy Florming Act 1962, shall be replaced by
another tree of aopropriate g and species. In ordex
to ensble the local plomming hority to come %o a
decisgion on whether or not o dispense with the

‘ reguirencnt, notice of fhe p csed action should be

o given to the local planning axcapt

se
wority which,
b t less than

in thp cage cf cmergoncy, sholl o
sty wn, %OpgAhb or lorping of o tree
vance of the nower conferred on the Postmaster
GeneraA bj m1ruur of sc tion 5 of the Telegraph
(.“
el

(.) 2 otatLiory uﬁdurtumhr where the land on which
the trec is situsted is operational land as defined
by the Act and either works on such land connot

otherwige be carrvied out or the cutiing down,
tovping or lopping is for the purpose of securing
safety in the oporati of the undertaking;

(i1) an electricity bUUH“ within the meaning of the

fo
on

Eleetricity Act 10 T hers such tfeo Obﬂi wehs
the cﬂnﬂ+ruoﬁLon tr- board of any mailx
troansmission 1line ﬂr other elechric line Within

the Hlectricity ﬁSupply)
Aet 1882 or
the mainienance

b
the meaning respeciively of €
Lot 1619 and the Blachril
interferes or would ind
or working of any such




(iii) a river suthority esteblished under the Water
Resources Act 1963, a drainoge board constituted
or treated as having been constituted unier the
Lond Drainage Act 1930, the Conservators of the
River Thames or Lee Conservency Catchment Board
where the trze interferes or would interfere with
the exercise of any of the functions of such river
authority, drainage board, Consesrvators of the
River Thames or Lee {mmservancy Catchment Beard
in ralation to the maintensnce, improvement or
construction of water couwrses or of drainage workss
or

(iv) the Minister of Defence for the Royal Air Foxee,
the Minister of Technology or the Board of Trads
where in the opinion of such Minister or Board the
trec obstructs the approach of aircraft to, or their
departure {rom, any acrcodrome or hinders the safe
and efficient use of aviation oxr defence technical
ingtallationss

{c) where immediately required for the purpose of carrying
cut development authorised by the planning permission
granted on an application made under Part IIL of the

Act, or deemed to have been so granted for any of the

purpoges of that Part;

(a) which is o fruit tree culitivated for fruii production
growing or stending on land comprised in an orchard or
garden,

THIRD SCEEDULE

Provisions of the following parts of (2) Paxt IIT of the Town
end Country Planning Aot 1962 and (b) Section 80 of the Town and Country
Planning Act 1968 as asdapted and modified to apply to this Crder.

(a) PART IIT OF THE TOWH AND COUNTRY PLANNING ACT 1962

¥,

21.-(1) Without prejudice to the fellowing provigions as to the
revocation or modification of consents, any consent under the Order,
including any directicn as to replanting given the authority on the
granting of such consent, shall (except in so far as the consent
ctherwise rrovides), enuwe for the benefit of the land and of all
persong for the time being interesied theredin,

o ot O
oo

()

Reference of applicotions foc the Minister

22.-(1) The Minister may give directions to the authority
requiring spplications for consent wunder the Order to be referred o
him instead of being denlt with by the authority.

22,-(2) A direction under this section may relate either to a
particular application or to applications of a class specified in the
direction,.

22.-(%) Any application in respect of which a direction under this
section has effoct shall be reforred to the Minister accordingly.

22,~{4) Wnere an applicaticn for consent under the Order is roferred
to the Minister uwnder this section, the provisions of Articles 4 and
5 of the Order shoall apply as they apply *o an application which falls
to be determined by the authority.

22.-(5) Befors determining an application referred teo him under
this seetion the Minisier shall, if cither the applicent or the
authority so desire, afford to sach of them an opporiunity of appearing
before, and being heard by, a poerson appointzd by the Minister for the
PULPOEE,

22,-(6) The decision of the Minister on any application referred to
him under this section shall be final,

60



Aypeals againgt decisions

25,~(1} Where an appliecation is made to the suthority for comsent
under the Order and $hat consent iz refused by th st tforl*y or
er
;

is granted hy them subject to conditioms, or where ony certificate
or direction is given by the authority, the apnlicant, if he is
aggrieved by their decision on the application, or by any such
certificate, or the person directed if he is aggrieved by the directior
may by notice under this section appeal to the Minister

23,-(2) A notice under this sectlon shall be served in writing within
twenty eight days from the receint of notificetion of the decision,
certificate or direction, as the case may be, or such longer pexriod
as the Minister may allow,

23,~(4) Where an appeal is brought under this section from a
decigion, certifio@tb or direction of the authority, the Minister,
subject to the following provisions of this section, may allow or dismiss
the appeal, or may reverse or vary any part of the decision of the
suthority, whether the appeal relates to that part therecf or not,
or may cancel any certlchaie or cancel or vary any direction, and
may deal with the application ss LT i1 had been made o him in the
first instance.

23,-(5) Before determining an appeal under this sceiion, the
Minister shall, if either the appellaant or the auvthority so desires,
afford to each of thenm an opportunity of appearing before, and being
heard by, o person appointed by the Minister for the purpose.

2%.~(7) The decigion of the Minister on any appeal under this
gsection shall be final,

Appeal in default of decision
24,~ Where an application for consent undsr the Order is made to
the authority, then unless within two montheg from the date of receipt
of the application, or within such extended poeriod as may at any
time be agreed upon in writing bvetween the arplicant and the autho
the authority either -
(2) give nodice to the applicant of their decision on the
applications or
(b) give notice to him that the application has been referred
to the Minister in accordance with directions given under
section 22 zboves
the provisions of the last preceding section shall apply in relation
to the ﬁppllcablon ag 1f the consent to which it relaies hed been
refused by the aushority, and as if nOtlllcwﬁl“ﬂ of their decieid
had been recelved by the applicant at thc end of the said period of
twoe monthg, or at tne ond of the gaid extended mperiod, as the caose
nay be,

Power to revoke or modify the consent wnder fthe Order

27.~(1) If it appears to the suthority hat it is expedient to
revoke or nmodify any consent under the Order granted on an application
made under Article 3 of the Order, the puthoriity may by Order rovoke
or modify the consent to such extent as they consider expedient,

27.-{2) {Subject to the provisions of Section 16 of the Civie
Amenities Lot 1067 and Section 80 of the Town and Country Planning Aot
1968) an Order under this section shall not take offect unless it is
confirmed by the Minister; and the Minister may confirm any such Oxdes
subtmitted o him either without hodification or subject o such
modifications as he considers expedient.

27.~(%) Where an authoriiy submit an Oxnder ;o %he Hinister fer his

confirmation wnder this section, the authority shall fumish the

Winister with a stoterent of their resson for m&&lﬂg the Order and
shall aserve notice fogether with o copy of the aforesaid statement
on the owner and on the occupler of the land affected, znd on any
other merson who in their Ol:uldﬂ w1? be affected by the Order,
end if within the peried of twenity elght days from the service
thereof any pergson on whom the notics is served so regquires, the
Minister, before confirming the Order, sholl afford to that verson,
and to the suthority, an opportunity of sppearing before, and being
heard by, = person appointed by the Minisher for the purpose,

]

o
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27.~{4) The power conforred by this seection to revoke or nedify a
congent may be exercised alb any time before the operations for which
congent has been given have been completed:

Provided thet the revocation or modification of consent shall
not affect s¢ mach of those operstionz as had been previsuely carried
oute

27.-{5) Where = notice has been sorved in nccordance with the
rrovisions of subsection (3) of this section, no overations or further
operations as the case may be, in pursusnce of the consent granted,
shall be carried out pending the decision of the Minister under
subsection (2) of this section,

(b) TOWH AND COUNTRY PLANNING ACT 1968

Unopposed revocation or medification of consent
80.~(1) The following provisions shall have effect where the local
planning anthority have made an Order (hereinafter celled "such Ordexr™)
under gection 27 above rovoking or medifying any consent granted on
an application made wder a tree preservsaiion order but have nod
submitted such Order to the Minister for confirmation by him and the
owner and the cccupler of the land and 211 persong who in the authority's
cepinion will be affected by such Oxder heve notified the autherity in
writing that they do not object to such Order,

80.-(2) The authority shall advertise the fact that such Order has
been made and the advertisement shall specify (a) the perisd (not less
than twenty eight doys from the date on which the advertiscmont first
appears) within which persons affected by such Order may give notice
to the Minister that they wish for an opportunity of appearing bvefore,
and being heard by, = person appeinted by the Minister for the purvese
and (b) the period (not less than 14 days from the oxpiration of the
period referred to in paragraph {a) shove) at the expiration of which,
if no such notice is given to the Minister, such Order nay fake effest
by virtue of this section and without being confirmed by the Minister,

80.-(3) The authority shall also sexve notices to the same effect
on the persons mentioned in subsection (1) above.

80,~(4) The sutheority shall send a copy of any advertisement
published under subsection (2) zbove to the Ministoer, not more tha
three days after the publication.

80.~(5) If within the pericd referred to in subsecotion 2(a) above

1a

no person claiming to be affected by such Order hos given noilce to the
Minister as aforesald and ithe Ministber has not direcied such Order %
be subnitted to him for confirmation such Crder shall at the exviration
of the period referred to in subsection 2(b) of this section take effect
by virtue of this secticn and without being confirmed by the Minister
az required by Section 27(2) of the Town and Country Planning Lot 1962,
80.~(6) Thig section does not apply to such Order revoking or
modifying o consent granted or deemed to have been granted by the
Minister wnder Fart ITI or Part IV of the Town and Country Planning
Act 1962 or under Paxt I cr Part ¥ of the Town and Comtry Plamning
Act 1988.

O



COUNTY  BOROUGH  OF  BLACKPOOL — WARBRECK  HILL ~ ROAD

TREE  PRESERVATION ~ ORDER 1969
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