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Borough of Hlackoonl (Land Between 40 and 42 Naikes Parads)
Troe Prescrvation Ovdey 198

TN :Wﬁ

THE BLACKEOOL COTMCIL, in this Order called "the authority™ in
pursuance of the powers conferred in that hehalf by Section 80 of the Town
and Country Flanniny Act 1571 {as amended by Bection 1O{1}) of the Town and
Country Amenities Act 1974% and subiect Lo the provisions of the Forestry
Aer 1967, heveby makes the following Orders—

14 In this Order -
”tne A;T” seans the Towa and Coungry Planning Act 19713
Touner” means the owner in fee simple, either in possessicn orx

who has granted a lease or tenancy of which the unexpired
portion is less than three years; lessee {including a sub~
lessea) or tenant in possession, thae unexpired portion of
whose lease or tenasney is thrse vears oy move; and a
morigagee in posses SxOﬁ and

“ihe Seeretary of State” means the Secratary of State for the
Eovironpent.

2. The RBorough of [lackpool {Land Batween 40 and 42 Raikes Parade)
Trea Preservation Order 1973 is heveby revoked by this Order.

3. Subjiect to the provisions of this Crder and to the exemptions
gpe cif'ed in the Second Scheduls hereto, no perscn shall, except with the
consent of the authority and in accordance with the conditions, if any,
inpes ed on such consent, cut dows, top, lop, uproot, wilfully damapge or
wilfully destvoy or cause or permit the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of apy tree specified in fhe
Tirst Schedule hereto or conmprised In a group of trees or in a woodland
therein specified, the pesition of which trees, groups of trees and
woodlands ig defiped in the manner Indicated in the sald First Schedule on
the map annexed heveto, which wap shall, for the purpose of such definition
as aforesalid, prevall where any ﬂmblguity ariscs betfween it and the
specification in the said First Gchedule.

4. An application for consent made to the authority under Article 2 of
this Order shall be in writing stating the reasons for makiung the
applization, and shall by reference if necessary to a pilan apecify the
rrees to which the application rvelates, and the operations for the carrying
out of which consaent is vrequired.

(1% Where an application for comsent is made to the authority under
this Ovder, the authority may grant such consent elther unconditiomally, or
subiect to such conddtions {including conditions requiring the replacewment
of any tree by one or more troes on the aite ovr in the immediate viciniiy
theresf}, ag the authority may think fit, ov may refuse consent:

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent s2
far as accords with the princinles of good forestry, except where, In Ibe
opinion of the suthority, it is nacassary in the interests of amenity to
maintain the special chavacter of the woodland or the woodland character of
rhe area, 2nd shall not impose conditlons on such consent requiving
replacement or replanting.

(2% The authority shall keep a register of all applicatio
consent under this Order containing information as fo the uature 7f rhe
application, the decision of rhe authovrity thereosn, any compensation
avarded in consequence of such deeision and any directions as to replanting
of woodlands: and overy such rvegister shail be available fer inspection by
the public at gll reasonable hours.
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G, Where the suthority refuse consent undey thig Nrder or grant such
conaent subiect to conditions they may when vefusing ov sranting congent
certify in vespect of any trees for which they are so refuging ov granti‘u

consent that they avre satisfied -

{a) that the refuosal or condition is in rhe interests of good

Eorestry: oy
{5} in the case of trees other than treas comprised in wesdlands, that
the trases have an ontstandd or spacial anenity vaiue,

alr

7.(1) Where comsent is granted under this Urder to fell any part of a2

woodland other than consect for silvicultural thimming then unless -

{2} such comsent is granted for the purpose ol enab ling development o
he carried out in aceordance with 2 permission to develop lamnd
gnder Part 11L of the Act, ov

{b) the antherity with the approval of the

with veplanting,

the anthority shall give to the owner of the Tand on which

woodland is situated a divection in writing specilving the manmar in which

and the fise within which he shall replant such land and whersa such a

divection is given and the part is fellad the cwner shall, subiect to ihe

provigion of this Order and bectien 175 of the Act, replant The said land

in arcordance with the divection. _
{2y Anv direction given undev paragraph {1} of tnis Arvticle may

regquliraments as to =

species;

number of trees per acre (hectarel;

the proﬂﬁzoﬁ and maintenance of far

of the replantings

{dY the preparation of ground, draining, remaval of brushwood, lop and

Lops syt
{2} protective measuves against fire.

Secratary of State digpense
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nacessary for protection

8. On impesing any conditlion requiring tha replacenment of any tree
under Arvicle & of the Orvder, or on giving a divection under Article & of
this Order with respect to the replacting of woodlands, the authority shall
1 sueh a condition or direction ralatey to land im respectl of which
wyelaws made by o water authovity since 3t March 1974, by any other
authority {whose functions are now sxoreiced by a water anthorlty) who at
any time prier to lst April 1974 exercised the functions in respect of
which the byelaw wasg made, by a drainage hoard, or by the Greater London
Council in the ewercise of any of its funcitions in relatiem to the
maintenance, improvement of construction of watorcourses or of drainage
worlks rest??"“ or regulate the planting of trees, notify the applicant o%
the owner of the land, as the case may be, of the exdistence of guch byelaws
and tnat any such condition or divectlen has effact subiect to the
reguirements of the water authorlity, the drainage heard, or the Greater
London Council under those hvelaws and fhe condition or dirvection shall
have effpet accordingly.

g, The provisions set out in the Third Sehodule to this Order, being
provisicns of Part IIT G: the Act adapted and modi for the purposes of
this Order, shall apply in relation theveto.

10, Subiject to the provisions of this Drder, any pevsen who hag
guffered loss or demage in couseguence of any refusal (including vevocatlon
ar modification} of consent undey this Order or ¢f any grant of any guch
consent subject to comditions, shall, if he makes a elaim on the suthority
within tpe time and in the manner prescribed by this Order, be ancitled te
recover from the avthorliy « mpaﬁgaL10n in vespect of such less or damage:

Provided that no compensation 1 he payahle in respect of loss or
damage suffarved by vreason of such pofusal or gvant of coasent in the case
of any trees the subisct of a cextificasts in aceordance with Avticle 5 of
this Order.
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1. In assessi
accoumt shall bo teken of
{a) any compensgation or contribution which has heen paid whather o
tha claimant or any othay person, in vespect of the same Lreos
ander the rerms of this or any other Tree Preservation Ovder undex
Seerinns A0 of the Act or under the tarms of any Interin
Presarvation Ovder made under Section 8 of the Town and Country
Planning {Interin Development} Act 1943, or any compensation which
has been paid or which could have baen claimed under any provislon
relating to khe preservation of trees or protection of woodlands
contained in an operative schene under the Town aud Country
Planning Act 1922, and
(b3 any injfurious affection

v pavable wndey the last preceding Article

B £ - which weould
C result from the felling of the claim.

2. (1) & claim for compensation under this Ovder shall be din writing
and shall be made by serving it on the aathority, such service to be
effected by addressing the clain to the authority and leaving it at orv
gonding it hy post to the principal office of the authority.

{2) The time within which any such elaim shall be made as aforesaid
shall be a pariod of twelve months from the date of the decision »f the

. AT

authority, or of the Secretary of Gtata, as the case may be, oy where an
appeal has bean made to the Secveltary of Srate against the decision of the
awthority, from the date sof the decision of the Secretary of State on the

appaal.

13, Any guestlion of disputed compensation shall be determined in
accordance with the provisions of Section 1V® of the Act.

srovisions of this Ovder by putting down,
& tree, or by wilfully danaging, topping
stroy it is puilty of
we not erceeding £1,000
or twice the sum which appears to the Court to be the value of the tree,
whickever is the greater, cv on indict £ to a fine. The penalby for any
other sontravention of this Order iz a fina not exceading £200 on susnmary
conviction and, in the case of a continuing offence when the contravention
15 continued after conviction, a person is liahle on summary conviction to
an additional fine not exceeding £3 for avery day on which Che
contravention is so continued.
1f a tree other than onme to which an Ordey applies as part of a
woodland is removed, uprooted or deatroyed in contravention nf an Drder oy
1g removed, upreocted or destroyed o¥ diecs at a2 time when its cutfing down
or uprooting is authorised only by section 80{6} of the Town and Country
Planning Act 1971 relating to fress h are dving or dead of have become
dangearous, it is the duty af the owner of the land, uanless on his
applicdtion the lecal planning authority Alspense with the requirenedf, to
glant snother tree of appropriate size and specles at the same place as
soom as he reascnably can. EBxcept in omergency, not tess than 5 days
previous notice of the removal, etc. should be given to the avthority to
enahle the latrer to decide whether oy wot Lo disvense with tha
requivenent.

Any person coniravening
uprooting or wilfully destroylng
ot lopping a tree in such manner as Lo he likely o
an offence and liable on sumanry conviction teo a £

)
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Migaher on Map Deserivtion Gituation

Tl Sycamotre Land between 40 and 42 Raikes Parade
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Humber on Map
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Hombey on Map

This O
authority to:

(1) tha

fore

{a)

(b}

{ the

operations approved

Description Situation

{hestnut Land between 40 and &2 Taikes Parade
e e &% 144 1314 111 Li4 114
AL
F-' 111 14 113 113 143 143
S’}i{;?ﬁmi’)ra 4 gy % 11 13 43
S‘?C&ﬂﬂl’ﬂ (3 134 i i i 33
S?C{%HOEQ [} w i3 LA 17 ¥
SERCTFTED BY REFERENCE TO AN AREA
Degeription Siruation
HOWE
CROUPS OF TR
FHOME
WOODLANDE
[
SROOTD SCHEDRILE
sier shaill not soply so as to reguire the caonsent of the
cutting down of any tree on land which is subiect to &

srry dedication covenant where
any positive covenants on the part of the owner of the land

contained in the same deed as the fovestyy dadication covenant
and at the time of the cutting deown hindine on the then owaer
of the land are fulfilled;

the cutting down is in acecordance with a plan of operations
approved by the Forestry mmission under such deeds

cutti down of any tree which is in accordance with a plan of
by the Forestry Commission under the approved

a8

324

wondlands scheme or other grant scheme nnder section 4 of the
Porgstry Act 1957 except a schene which applies teo a fovesbry

dedi
the
{ad

N
el

(B}

{iii} a wai

cation covenant;
cutting down, uprooting, topping or lopping of a tree
in pursuance of the pover conferresd on the Post Office by
virtue of scction 5 of the Telegraph {Construction) Act 1908
2 geetion 21 of the Post Dffice Act 1967, or by or at the
¢he Post Office where the land on which the tree is
1g operational land as defined by the Post 0ffice
Operatienal Land Begulations 197% and either works on such
land cannat otherwise be carried out o thae cuiting down,
topping or lopping is for the purpese of securing safety in
rhe operation of the undertawing
by or at the request of -
{1} a statutory undertaker wheve the land on which the tree 1is
situated is cpevational land as defined by the Act and

either works on such land cannot ctherwlize be carrvied out

at
request of
givuated is

or the cutting down, Lopping of lopping is for the purpose
of securing safety in the operation of the vnderitaking;
14y an electricity board within the meaning of the Blectricity

Act 1947, where such twee obstyucts rhe construction by
the Board of any main transmission line ov othar electric
1ine within the meaning respectively of the Tlectricity
(Supply) Act 1919 and the Blectric Lighting Act 1882 or

a5

iprarferes or would intevfere with the maintenance oY

working of any such line;

er authority established under the Water Act 1973, a

drainage board constituted oy treated as having been
4
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conatitnted under the Land Drainage Act 1830, or the
Creater Lomdon Councll, ® : wwerfaras or wounld
interfore with the exercise oFf anv of the functions of
surch water aunthority, drainage board, or Council in
valation fo the maintenance, improvement or constructiaon
of wstercourses or of drailnage works; o
{iv} the Secretary of State for Defence, the LZacretavwy of Stats
for Trade, the Civil Aviation Authority ox the British
Alrports Authority where in the opinion of such Secretary
of Syate or Authoripy the trese chstructs the approach of
aireraft te, or their departure frowm, any aercdrome or
hinders the safe and efficient use of aviaticn or defeunce
technical iﬁatai1nt10n5;
(oY whare immediately reguired for rthe purpose of
development authorised by the planning pormiss
an application mads under 1 j
have heen so grantad for any
{4} which is a fruit rres cultivated for frult production growing
or standing on land comprised in au i or garden.

Provisions of the Following narts of PYart LII of the Town and lountry
Planning Act 1971 as adapted 2 modified to apply to this Ovder:i-

33, (1) Without preiudice te the following provisions as to the
voevoaecation or modification of congents, any consent under rhe Ordar,
including any direction as to replanting glven vy the authority on the
granting of Suah congent, shall

in 5o Tar as the consent otheywis
pxov1éaa}5 ure far the herefit of the land and of all persons fov thﬁ
time heing interested thevein.

35, {1) The Secretary of State may give directions to the authority

requiring a}pﬁicaﬁloﬁ& for consent under the Order te be referred to him
ingtead of being dealr with by the asthovity.
(3} A direction under this section may relate either to & particular

application or to applications of a class specifiled in the direction.

(3} Aoy application in respect of which a direction undey this saction
has effeet shall be veferred to the Secretary of State eccovdingly.

(4) Where an application for consent under the Ovder s reforred to
the Secretary of State wnder this section, the provisions nf Articles 4 and
5 of the Order shall applyv as they apply to an application waich falils to
he determined by the authority.

{5} Before determiuing an application referred to him under this
Bection the Secretary of State shall, 1f either the applicant ox the
authority so desire, afford to sach of them an opportunity af appearing
before, and being heard by, a person appointed by the Secretary af ftate

for the purpose.
(6) The decision of the Secretary of State om any application referred
to him under this secticon shall be final.

36, {1) Where an application is made to the authority for consent
ander the Order and that consent is refused by that autherity or is granted
by them subliect to conditions, or where any gertificate or divection is
givenr by the authority, the applicant, if he is aggricved by thelr decision
on the application, or by any such certificate, or the person directed if
he i@ agerieved by the direction, may by notice under vhis section appeal

u

to the Secretary of Lrate.

{2Y A wotice under this section shall be served in writing within
twenty eight days from the receipt of notification of the decision,
cortificate or direction, as the case may be, or such longer period as the

Gacretary of State may allow.
{3) Where an appeal is brought under this section from a decisie
certificate or dirsction of the authority, the Secretary of State subjec

4



hia section, may allow oy dismiss the
t of the decision of the anthovily,
part rharecf or not, or may cancel any
cergificate or cancel or vary divection, and may deal with the
appiication as if it had heen wade sim in the First instances.
{4) Before deternining an appeal under hA$ section, the Sacvatary of
State shall, if either the appellant or the authority se desire, afford to
wch of them an opportunity of appearing before, and being heard by, 2o
perscn appointed by the Sscratary of State for the purposné.
{5Y The dacision of the Secretary of State on any appeal undey this
section shall be final.

ta the follewing provisiops of
appeal or may reverse OF Vary any
whether the appesl velates to

37, Where an applicaticn for censent wnder the Order 15 made to the
authority, then unless within two months from the date of re 3 &
application, or within such extendsd nevicod as may at any €
upon in writing between the applicant and the authority, Lhs
eithey -

{a) sive umotice to the applicant of theiv Adscision on the applications

)

or
(1) give notice to him that the apaiiratier has been referrgd to the
Secretary of State in accovdance wi trh dirvections glvern under

section 35 above;
the provisions of the last pracedl gnction shall apply in velation to the
application as if the consent O which 1t relstes hard been refused by the
authorivy, and as if notiimcafann of their decision had ved by
the applicant at the end of the sald aeriod of two menths, or at the end of
the sald extended period, as the case may be. '

45, (1) If it appears to the avthority t that 1t is expedlient o revoke
or modify any consent under the Ovder sranted on an application mada under
Article 3 of the DUrder, the aunthority may by Order ravoke or modify tha
congent to such extent as they consider cypedient.

{23 Subject to the provisions of Bections 4% and 61 of the Act an
ODrdsr undar this Section shall not take effect unless it is confirmed by
the Sacretary of State; and the Secvetary of Btate may conilrm a
Order subaitted to him eithey without modificarion or subject to such
modifications as he considers expedients

(3} Where an authority subnlt an Order to the Secretary of Srate for
tis confirmation under this section of the Act, the authority ghall furnish
the HSecretary of State with a statement of their reason for meking the
Order and shall serve notice together with a copy of the aforesaid
statewent on the owner and on the cccupler of the land affected, and on any

other parson who in their opinion will be affected by the Ordeyr, and 1F
within the pariod of twenty eight days from the service thereof any person
an whom the notice is served so requires, the Secyetary of State, befors
confirming the Order, shall afford to that pergon, and to the autbority, an
Copportunlty of appearing before, and being heard by, a parson appointed by
the Secreotary of State for the purpose.

(4Y The vower conferred by this ssction Lo revake or modify a consent
may be exarcised at any time before the overations for which congent has
been given have been comploted:

Dravided that the revocation or modification of consent ghall not
affecr so wuch of those operations as has bean previcusly carried out.

{5} Where s notice has boen served in accordance with the provislons
£ %ﬁb*?ction {3y of thig section, no operations er fuyther operations as

¥

o
the case may be, in pursuance of the consent granted, shall be carrvied out

= £

ending the deci sion of the Secretary of State under subsection (2} of this
ectic

’L‘$

]
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46, (1) The following provisions shall have effect where the local
planning authority re made an ODrder {hereinafter called “such Drder')
undey Sectilon 43 above rovoking or sodifying any consent pranted on an
epplication made under a tree pPresey rvation ordaer but have not submitted
such order to the Secretary of State for confirmation by him and the oyney

&




znd the sceupler of £F b all perzons who in the oninion
will be afﬁ; ced by such Q“dhr have notified the authority in writﬁng that

they do not obiect to goh

{2} The autherity aball Q@V”T*l%e the faect that such Order has been
wade and the advertisement shall specify {a) the perioﬁ {not less than
twenty elght days from the date on which the advertisement first appears)
within which persons affec cted by such Order may give notice to the
Sacvetary of State that they wish for an onportunity of appearing hefore,
and being heard hyy & peyson appeinted by che Secrvetary of State for the
purpose snd {(b) the period (not less than 14 days from the exp piration of
the period reie?rpn to in paragraph {a) above} at the expirvation of which,
1f po such notice is given to the Secretary of State, such Grder may take
effect' by vivtue of this gectinn znd without being conflrned by the
Sacyetary of Btate. :

(2) The authority shall also serve wnotices to the sane affesct on the
nersons mentionad in subascetion (1) above.

{4y The aguthority ahall send a copy of any advertisement published
undar subsection (2) above to the Secretary of State, not more than three
days after the public ation.

(53 If within the perviod referraed to in subsoction ?\n) above Do
person claiming to e ;f ctgd by such ¥a given notice to the
tecretary of State as afor said and the Saare?:ry of State has nol directed

’3

' at such Grder ba sub ftad 5 him for confirmation such Order shall ¢
the exniration of the pariod roferred to in subsention 2{%3 of this ﬁgctiﬂn
take sffect by virtue of this 3oc{L0n 5:f withou Ec ng confivmed by the
Secratary of Htate as regulirad by { Lot '

ft ‘
£6)} This section does not app;y Lo such Gyda? rovoking or modifying a
consent granted or deamed LU have heen grantad by the Socvetary of State

4

ander Part ITI, Part I¥ or Pawrt ¥V ok the Act.
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fized this dav of 15
in the pregence ofi=
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