BOROUGH O BLACKPOOL
TOWN AND COUNTRY PLANNING ACT 1971

BOROUGH 0F BLACKPOOL (LAND AT 145 AND 147 NEWTCH DRIVE)
TREE PRESERVATION ORDEZ 1979 TFaes™ f e } 15

THIG BLACKPOOL BOROUGE COUNOIL, in thig Order called “the authority® in
pursuance of the powers conferred in that behalf by Section 60 of the Town
and Country Planning Act 1971 and subject to the provieions of the Forestry
Act 1967, hereby makes the following Order:-

1e In this Order -

Tthe Aot means the Town and Country Plamning Lot 19713

Yowner" means the owner in fee simple, either in possession or who
hag granted a leage or tenancy of which the unexpired portion is
less than three years; lessee {(including a sub-lessee) or tenant
in posgession, the unexwpired portion of whosge lease or tenancy
ig three years or more;.and a mortgagee in possession; and

Uthe becretary of Btate®™ means the Secretary of State for the
Environment.

2, Subject to the provisions of this Order and to the exenptions specified
in the Second Schedule hereto, no person shall, except with the consent of the
authority and in accordance with the conditions, if any, imposed on such consent,
cut down, top, lop, uproot, wilfully damege or wilfully destroy or cause or
permit the cutting down, topping, lopping, uprcoiing, wilful damage or wilful
destruction of any tree specified in the First 3chedule hereto or comprised
in a group of trees or in a woodland therein specified, the position of which
trees, groups of trees and woodlands is defined in the manner indicated in the
sald First fchedule on the map annexed hereto, which map shall, for the
purpose of such definition as aforssaid, prevail where any asmbiszuity arises
between it and the specification in ithe saild Tirgt Schedule.

3. An application for consent made to the authority under Article 2 of
this Order shall be in writing stating the reasons for making the application,
and shall by reference if necessary to a plan specify the trees to which the
apvlication relates, and the operations for the carrying out of which consent
ig required.

4, {?} Where an appliication for consent is made to the authority under
thig Crder, the authority may grant such consent either unconditionelly, or
subject to such conditicns (imcluding conditiong reguiving the replacemend
of any tree by one or mowe trees on the gite or in the immediate vicinity
thereof}, as the authority may think fit, or may refuse consent:

Provided that where the appliceiticon relates te any woodland specified in
the Mirst Schedule to this Order the authority shall grant congent go far as
zocords with the principles of zood foresbry, except where, in the opinion of
the authority, it is necessary in the interests of amenity to meintain the
special character of the woodland or the woodland character of the arsa, and
shall not impose conditicns on such consent requiring replacement or replanting.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation awarded
in conseguence of such decizion and any directlons ag To replanting of
woodlandsy and every such register ghall be available for inspection by the
public at all reaszonable hours.

¥
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If it is desirved to fell any of the itreep included in this Order, and
the +trees are itrecs for the felling of which & licence iz reguired
under the Forestry Act 1967, application should be made not to the
avthority for comsent under this Order but te the Conservator of
Forests for a licence under that Act (Section 15(5)).
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5. Wnere the authoriiy refuse consent under this Order or grant such
consent subject to conditions they may when refusing or. granting consent
certify in respect of any trees for which they sre go refus1ng or granting
consent that they are satisfied -

(a) that the refusal or condition is in the interests of good

forestry; or

(h) that the trees have an oulstanding or special anenlty'valuea

6. Vhere consent is granted under this Order o fell any part of a woodland
other than consent for silvicultural thimming then unless -
(a) such consent is granted for the purpose of enabling deveWOpment to
be darried out in accordance w1th a permission to develop land under
Papa IIL of the Act, or
(b) the suthority with the approval of the Minister dispense with replaniing,
the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in wrilting specifying the manner in which and
the time within which he shall replant such land and where such a direction is
given and the part is felled the owner shall, subject to the provisionm of thls
~ Order and section 25 of the Countryside Act 1968, replant the said land in
accordance with the direction.
(2) Any direction given under parazraph {1) of this Article may include
requirements ag to - :
a) speecless
b} number of trees per acre;
(c) the erection and maintenance of fencing necessary for pmctectlon of
the replantings
(d) the preparaiion of ground, draining, wremoval of brushwood, lop and top;
and . .
(&) protective measuves against fire.

T« On imposing any condition regquiring the replacement of any tres under
Article 4 of the Order, or on giving a direction under Article 6 of this Ovdex
with respect to the replanting of woodlands, the suthority shall if such
condition or diregtion relates to land in respect of which byelaws made by a
river authority, a drainage beard, the Conservators of the River Thames or the
Lee Conservancy Caetchment Board restrict or regulete the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the river authority, drainage board, the
Conservators of the River Thames or the Lee Conservancy Cetchment Board under
those byelaws and the condition or direction shall have effect accordingly.

8, The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes of
thls Order, shall apply in xelation thereto.

9. Subgect_to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of congent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a c¢laim on the anthority within the
time and in the manner prescribed by this Order, be entitled to zrecover from
the aguthority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or
demage suffered by reason of such refusal or grant of consent in the case of
any trees the subgect of a certlflcate in accordance with Article 5 of this
Order.

10. In assessing compensgation payable under the last preceding Article

account shall be taken ofi-

() any compensation or contribution which has been paid whether %o
the claimant or any other person, in respect of the same irees
under the terms of this or any other Tree Preservation Order under
Sections 60 or 61 of the Act or under the terms of any Interim
Pregeryvation Order made under Section 8 of the Town and Country
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Planning {Fnterim Development) het 194%, or any compensation which
hag been paid or which could have been claimad under any provision
relating to the preservation of irees or protection of woodlands
contained in an operative scheme under the Town and Country
Planning Act 1932, and

(b) eny injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it cn the authority, such service to be effected by
delivering the claim at the offices of the authority addressed to the Clexk
therecf oxr by mending it by prepaid post sc addressed.

_ (2) The time within which any such claim shall be nade as aforesaid
ghall be a period of twelve months from the date of the decision of the
autherity, or of the Minister, as the case may be, or where an apveal has
been made to the Minister against the decision of the authority, from the
date ol the decision of the Minister on the appeal.

12. Any question of disputed coupensation shall be determined in
accordance with the provisions of Section 179 of the Act.

o

Any person coniravening the provisions of this Order by cutting down,
suprooting or wilfuvlly destroying a tree, or by wilfully damsging, topping or
lopping a tree in such wmanner as o be likely o desitwroy it is guiity of an
offence and liable on summory conviction to & fine not exceeding £1000 or
twice the sum which appears to the Court to be the value of the tree, whichever
iz the greater, cr on indictment to a fine., The penslty for any other
contravention of this Order is a fine not exceeding £200 on summary conviction
and, in ths casze of & continuing offence when the contravention is continued
after cconviction, a perscen is liable on summary conviction to an additional
fine not exceeding £5H for every day on which the contravention is so contirued.
If a tree other thanm one to which an Order applieg ag part of a woodland
ig removed, uprocted or destroyed in contravention of an Order or ig removed,
uprecoted or desgtroyed or dieg at a time when ites cutting down or uprooting is
authorised only by Section 60(6) of the Town and Country Planning Aet 1971
relating to trees which are dying or dead or have become dangerous, 1t is the
duty of the owner of the land, unless on his applicetion the local planming
authority dispense with the requirement, to plant another free of appropriate
size and spscles at the same place as soon ag he reascnably can. Ixecept in
emergency, 1ot lezs than 5 days previcus notice of the removal, etc. should
be zuven to the authority to enable the latiter to decidse whether or not to
dispense with the reguirement.

FInsw SO DU
dREES STUOTVTED THDIVIDUATLY
CIRCLED IKN BLACK ON THE MaAP

Mumber on Map Description Situation

vl

1 Sycamore 145 Hewton Irive
i Sj"i H 3 "
2 Sycamore i " 1
4 Sycamors " B "
5 Agn H " "
6 Sycamore R # "
7 Asgh " o &
8 Ash neooon ;
3 Sycamore B 1 B
10 Ash weoow o

Continued ..



FIRST SCHEDULE (CONT

Number on Map Description Situation
11 Ash 145 Newton Drive
12 Sycanore ] i w
13 Sycamore " " 1
14 Sycamore 2 0 i
15x Willow i’ i "
16 Sycamore " o 0
7 Sycamore T 1 o
18 Horse Chestnut " @ ]
19 Sycamore w0 on i
20 Svecamore " ™ 1
21 Svcamore t " i
22 Sycamore 1 w 0
25 Sycamore " " n
24 Plum (Ornemental} 147 tiewton Drive
241\- r{Olly ] i 1]
25 Pium {Ornamental) g 0 8
26x Laburnum t i "
a7 Holly it " "
26 Holly " 1 H
29 Bolly o " "
30 Holly " “ t
3 1 Holly i 3] "
3% Laburnum e B )
54 Laburnum ' Y " n
0 Dycamore t B "
36 Labuxrnum il 1 #
37 Cherry (Ornamental) " " "
28 bycamors 1ah Hewton Drive
59 Sycamore i W "
40 Sycamore w t it
41 Sycamore " 0 n
4z Jycanore i ] n
43 Sycamore " i n
44 Sycamore ' n w i
45 Fear n % "
46 Sycamore " ] 1t
4 Sycamors t f b
48 Bycamcre n " a
49 Syvcamore i u T
50 Sycamcre " ] t
1 Laburnum ] t "
52 Hlm " 1 2
53 Sycamnore it # n
54 Sycamore a it "
55 Sycanore w i W
56 Byoamore W i “
57 Jycamore " 5 "
Pl Dycamore it - “
59 TFlm 1 I W
6( Sycamore U 0 I
61 Flm r " "
62 i w 0 0
63x% Sycamore t H 2
b4x Sycamore 2 f n
65% Blm 1 n 1
66 Poplar " ] t
&7 Poplar i i M
68 Sycamore & t "

Continued ..



FIRST SCHEDULE (CONTINUED)

Fumber on Map - Description Situation
59 Elm 145 Wewton Drive
70 Sycamors i w #
71 Willow u u i
72 Horge Chestnut " i f
13 Horse Chestuut d " it
T4 Horse Chestnut 2 " "
75 Willow " n it
76 Horse Chestmut it w wo
77 Horse Chestnut 1 1 w f
78 Willow n t 0
79 Sycamore i it n
80 Apple ] % "
81 Apple f 5 s
gz Poplar i t n
g3 ADpple H H 1
84 Sycamore 0 n n
85 Bycanore i ® 1
86 Sycamore i n "
87 Willow ] i it
88 Horge Chesgtnut i ) "
89 Sycamore " T "
20 Poplar i 1 i
91 Poplar 9 n n
92 Poplar i i t
97 Poplar it i n
94 Poplar 1 i o
95 Poplan 8 5 "
96 Poplar w n ]
97 Poplar n n %
98 Peplar " o )
99 Poplar 7 u w
100 Poplar ] " W
107 Poplar " n n
102 Poplar it " "
103 Poplar T 1 "
104 Poplar u aow
105% Poplar u " t
106 Poplar 0 n T
107 Sycamore 147 Mewton Drive
108 Sycamore % n 1
109 Apple W " t
110 aspple o o i
11 Apple it it W
112 Sveamore # £ "
113 Sycanors ) 5t #
114 Paax t t #
115 Holly it 1 "
116 Apple 2] i )
T Apple & " 1
118 Apple i " "
115 Lilac it n "
120 Laburnum J i "
127 Laburmin W B "
tee Chevry (Ornameﬁtai} @ 1 it
[y



PREES SRECIRILD BY HWF ALl
Ho, on Hap : Description Sifwation

HOODLANLS

CHENULE

raguire the consgoe the aulbhority

o
633
-
o)

Thie Order shall nob apnly zo

tos

{1) the cuvting down of any tree on land which iz subject to a forestry

dedication covenant whers

(&) any positive covenants on that part of the ownex of th land
contained in the same deed asz the forestiy dedication covenant
and ot the time of the cubting down binding on the then owner or
the land are fulfilled;

(b) the cutting dowm ls in accordance with a plan of operations
approved by the TPorestry Commiszsion under such deed,

{2) the cutting down of any trcoe which ig in accordance with a nlan of
operations approved by the Forestyy Commission und the apvrovad
woodlands mcheme or other grant scheme under seccticn 4 of the
Forestry Act 1967 except a gcheme which applies to a Torestry
dedication covenants

(3} the cutting down, wprooting, topping or lopping of a tree

(a) in pursuance of the power conferred on the P gtmagter Genmeral

by wirtue of section B of the Telegraph \uﬁntructdon; Act 19083
{v) by or =t the request of =
{i) a statutory undertaker where the land on wiich the trees

are glitusted is operational land az defined by the Act and
sither works on such land cannot otherwise be carried out
or the cubiting down, topoing ox Iop)lng ig for the purpose
of securing safety in the operation of the undertaling;
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(ii) an eleciricity board within the meaning of the Electricity
Aot 1947, where such tree obstructs the construction by the
Doard of any main transmission line or other electric line
within the meaning respectively of the Electricity ( upply)
iet 1919 and the Fleetric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
such lines
(iii) a river authorlty established under the Water Rescurces
het 1963, a drainage bosrd congtituted or treated as having
been congtituted under the Land Drainage Act 1930, the
Lonservators of the River Thames. or Lee Conservancy
Catehment Board where the tree interferes or would intexrfere
with the exercise of any of the functions of such zriver
suthority, drainase board, Conservators of the River Thames
or Lee Conservaency Catchment Board in relation to the
Cmagintenance, improvement or construction of water COUrses
or of drainage works; or
(iv) the Minister of Defence for the Royal Alr Foxce, the
Minister of Technology or the Board of Trade where in the
opinion of such Minister or Board the tree obstrucis the
approach of aircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use of
aviaticn or defence technical installationss
(¢) vhere immediately required for the purpose of carrying out
development authorised by the planning permission granted on an
gpplication made under Part IIT of the Act, or desmed to have been
go granted for any of the purposes of that Part;
(&) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULS

Provisions of the following paxrts of ?art ITI of the Town and Country
Planning Act 1971 as adapted and modified to apply to this Order:i~

Section 33. (1) Without prejudice to the following provisions as to
the revocation or modification of consents, any consent under the Ordex,
ineluding any direction as to replanting given by the authority on the
granting of such consent, shall (except in so far as the consent otherwize
prOVldeS), eture for the benefit of the land and of all persons for the tlme
being interested therein.

Reference of applications to the Secretary of State _

Section 35. (1) The Secretary of State may give Rirections to the
authority requiring applications for consent under the Order to be referred
to him ingtead of being dealt with by the authority. 7

(2) A direction under this section may relate either to a particular

| 'appliéatioh or to applications of a class specified in the direction.

(3) any application in respsct of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

(4) VWhere an application for consent under the Order is referred to
the Secretary of State under this section, the provisions of Articles 4 and 5
of the Order shall apply as they apply to an application Whlch falls to be
determined by the authority.

(5) Before determining an application referred to him under this
Section the Secretary of State shall, if either the applicant or the authority
80 desire, afford to each of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.

- (6) The decision of the Secretary of State on any application referred

to him under this sectlon shall be final.
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(4) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has
been given have been completed:

Provided that the revocation or modification of consent shall not
affect so much of these operations as had been previously carried out.

(5) Where a notice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further operations as the
case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of State under subsection (2) of this section.

Unopposed revocation or modification of congent

(1) The following provisions shall have effect where the local plamning
authority have made an Order (hereinafter ealled 'such Order™) under Section
45 above revoking or modifying any consent granted on an application made
under a iree preservation order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner =nd the occupier of
the land and all persons who in the authority's opinion will be affected by
such Order have notified the authority in writing that they do not object 1o
guch Order.

(2) The authority shall advertise the fuct that such Oprder hag heen
made znd the adverbtisement shall specify (a) the period (not less than twenty
eight days from the date on which the advertisement first appears) within which
persons affected by such Order way give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose and () the peried (not
less than 14 days from the expiration of the period referred to in paragraph
(a) above) at the expiration of which, if no such notice is given to the
Secretary of State, such Order may take effect by virtue of this section and
without being confirmed by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published
under subsection {2) above to the Secretary of State, not more than three days
after the publication.

(5) If within the period referred to in subsection 2(a) above no
person claiming to be affected by such Order has given notice to the
Secretary of State as aforesald and the Secretary of State has not directed
such Order %o be submitted to him for confirmetion such Order shall at the
expiration of the pericd referred to in subsection 2(b) of this section
take effect by virtue of thip section and without being confirmed by the
Secretary of State as required by Section 45(2) of this Act.

(6) This section does not apply to such Order reveoking or modifying
a congent granted or deemed to have been .granted by the BSecretary of State
under Part III, Part IV or Part V of the Town and Country Planning Act 1971,

THE GOMMON SEAL of The Blackpool 3
Borough Council was hereunto )
affixed this e day of )
Foloren  © % in the
presenceﬁofe—f

Mayor

Town Clexk
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TREE PRESERVATION ORDER 1979
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