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COUNTY BOROUGH OF BLACKPOOL

TOW AWD COUNTRY PLANWING ACT 1971

COUNTY BCOROUGH OF BLACKPOOL (142/1428 TRESTON OLD ROAD)
TREE PRESERVATION ORDER 1973

THE COUNCIL OF THE COUNTY BORCUGH OF DLACKTCOL, in this Order called
“the authority" in pursuance of the powers conferred in that behalf by Section 60
of the Town and Country Planning Act 1971 and subject to the provisions of the Forestbry
Aet, 1967, hereby makes the following Orders-
1. In this Order -~
Tthe Act? means the Town and Country Planning Lot 18771
"owner" mcans the owner in fee simple, either in pogseszsion
or who has granted s lease or btenancy of which the unewxpired
portion is less than three years; Ilessee (including a sub-
lessee) or tenant in possession, the unexpired pordion of
whose lease or tenancy is three years or more; and a
mortgagee in possesslon; and
"the Secretary of State" means the Secrstsry of State for
the Environment.

2. Bubject to the provisions of this Order and to the exempitions gpecified
in the Second Scheduie hereto, no person shall, except with the consent of the
autherity and in accordance with the conditions, if any, imposed on guch congent, cutb
down, top, lop, or wilfully destroy or cause or permit the cubting down, topping,
lopping or wilful degtruction of any tree specified in the Plrst Schedule hereto or
comprised in a group of trees or in a woodland therein specified the position of
which ftrees, groups of trees and woodlands iz defined in the manner indicated in the
said Firgt Schedule on the map annexed hereto, which map shall, for the purpose of
such definition as aforesaid, prevall where any aohiguity arises between 1t and the
gspecification in the said First Schedule.

3. An application for consent made Ho the authority wnder Article 2 of
this Order ghall be in writing siabing the ressong for meking the application, and
shall by reference if necessary to a plsn speclfy the trees to which the application
relates, and the operations for the carrying out of which consent is regquired,

4e {1) Where an application for consent is made to the authority under
©"3is Order, the authority may grent such consent either uvnconditionally, or subject
¥ such conditions (including conditions requiring the replacement of any tree by

one or more trees on the site or in the immediate vicinity thereof), as the authority
may think f£id, or may refuse consent,

(2) The Authority shall keep a register of all applications for consent
under this Order containing information ag to the nature of the application, the
decision of the authoridy thereon, any compensstion awarded in conseguence of sguch
decision and any directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at 21l reascnable hours,

HOTE

If it is desired to fell any of the trees included in thie Order,
and the trees are trees for the felling of which a licence is
reqguired under the Forestry Act 1967, application should be made
not to the authority for consent under this Order but to the
Conservator of Forests for a licence under that Act (Section 15(5))a



5, Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for vhich they ars so refusing or granting

consent that they are satisfied -
(a) that the refusal or condition is in the interests of
gocd forestry: or
{v) that the trees have sn outstanding or speciasl amenity
value.

6. Cn imposing any condition requiring the replacement of any tree under
Article 4 of the Order, the authority shall if such condition or direction
relates to land in respect of which byclaws made by a river suthority, a
drainage board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board resirict or regulate the planting of trazes, notify the applicant
or the ower of the land, as the case may be, of the existonce of such byelaws
and thet any such condition or direction has effect subject te the requirements
of the river euthority, drainage board, the Conservators of the River Thames or
the Les Conservency Catchment Board under those byelaws snd the conditicn or
direotion shall have effect accordingly.

7. The provisions set out in the Third Schedule to this Order, being
provisions of Part ITT of the fct adapbed end modified for the purpeses of
this Order, shall apply in relation thereto.

8. Subject to the provisions of this Order, any persocn who has suffered
loss or demage in consequence of any refusal (including revocation or
modification ) of consent under this Order or of any grant of any suech consent
subject to conditions, shsll, if he makes az claim on the authority within the
time and in the maaner prescribed by this Order, be entitled to recover from
the authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the cese of
any trees the subject of a certificate in accordance with Zrticle 5 of this
Crder.

9, In assessing compensation paysble under the last preceding lrticls
scecount shall be taken of':-

(1) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same trees
under the terms of this or any other Tres Preservation Order under
sections 60 or 61 of the Act or under the terms of eny Interim
Preservation Order made under scction 8 of the Towm and Country
Planning (Interim Development) Act 1943, or any compensation which
has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands
contained in an operstive scheme under the Town and Country Flenning
Aot 1932, and

(v) any injurious affection %to any land of the owner which would result
from the felling of the trees the subject of the claim.

£

10. {1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the aunthority, such service to be effected by
delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2) The time within which any such olaim shall be made as aforesaid
shall be 2 period of twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has
been made to the Minister against the decision of the authority, from the
date of the decision of the Hinister on the appesl.

11. Any question of disputed compensation shall be determined in sccordance
with the provisions of Section 179 of the fot.
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HOTH

Any person contravening the provisions of this Order by cutiing down
or wilfully destroying a tres, or by bopping or lopping a tree in

such z monner as to be likely to desbroy it ls guilty of on offence
under subsection {1) of Section 102 of the Aet ond linble on sumnry
convichion to a fine not exceeding two hundred mnd fifty pounds ox
twice the sum which appears to the court to be the value of the tree,
whichever is the greater, and if in the case of a continuing cffence
the contravention is continued afier conviction he is guilty of a
further offence therecunder and liable on summary conviction fto an
additional fine not exceoding £2 for each day on which the contravention
is so continued, If 2 tree other thon one which is port of woodland
is removed or destroyed in contravention of the Order it is the duty

of the owner of the land, unless on his application the local aubthority
dispense with the reguirement, to plant cnother tree of oppropriate
size and gpecies, at the same ploce og soon as he reasonably con.

FIRET SCHEDULE
TREES SPOCIFNIED TNDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE TC AN AREA

NONE

GROUPS OF TREES
(within a broken block line on the map
and shown coloured red)

No, on Map Degcription Situation

to:

3 Blm Tand ot Nos. 142/1424
Pregton 01d Road,
Blackpool,
WOCODLAWDS
NONE

SECOND SCHEDULE

This Order shall not apply sc as to reguire the congent of the authority

(1) the cutting down of any tree on land which is subject %o o
forestry dedication covenont where
{a) any positive covenants on the part of the owner of the
covenant and ot the time of the cutting down binding on the
then owner of the land are fulfilledy
(b) the cutting down is in accordsnce with a plan of operaticns
approved by the Forestry Commission under such decda
(2) The cutting down of any Prees which is in accordance with a plan of
operntions approved by the Forestry Commission under the approved
woodlands scheme,
(3) the cutting down, topping or lovping of = twee exempted from the
provigions of this Order by Section 60(&) of the Act namely =z tree
which is dying or dead or has become dangerous, or the cutting down,
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topping or lopping of which is in compliance with obligations imposed
by or under an det of Psrliament or so far as may be necessary for
the provention or abatement of a nuisance.

NOTE

Section 62 of the Act requires, unless on the application

of the owner, the local suthority dispense with the

requirement, that any tree removed cor destroyed under

Section 60(6) of the Lok, shall be replaced by another

tree of sppropriste size and species. In order to ensble

the local planning suthority bo come to a decision on

whether or not to dispense with the requirement, notice

of the proposed action should be given to the local

planning avthority which, except in the case of emergency,

shall be of not less than five days.

(4) the cutting down, torping or lopping of & tree

(2) in pursuance of the power conferred on the Postmaster General
by virtue of section 5 of the Telegraph (Congtruction) fct 1908;

(t) by or at the reguest of -

(1) & statutory underteker where the land on which the trees
sre situated is operational land as definsd by the <et and
either works on such land cannot otherwise be carried out or
the cutting down, topping or lopping is for the purpose of
securing safety in the operstion of the undertaking:

(i1) an electricity board within the meaning of the Rlectricity
Aot 1947, where such treec obstructs the construction by the
Board of any mein transmission line or other electric line
within the meaning respectively of the BElectricity (Supply)
Aet 1919 znd the Blectrie Lighting fict 1882 or interferss
or would interferc with the maintenance or working of any
guch line;

{1i1) a river authority established under the Weter Resources
Act 1963, a drainasge board constituted or treated as having
been constituted under the Lend Drainage Jet 1930, the
Conservators of the River Themes or Lee Conservancy
Catchrment Board where the tree interferes or would interfere
with the exercise of any of the functions of swech river
authority, drainage board, Conservators of the River Thames
or Lee Conservancy Catchment Beard in relation to the
neintenance, improvement or construction of water courses
or of drainage works; or

(iv) the Hinister of Defence for the Royal fir Force, the
Minister of Technology or the Board of Trade where in
the opinion of such Ninister or Board the tree obstructs
the appreoach of aircraft %o, cr thelr departure from,
any aerodrome or hinders the safe and efficient use of
aviation or defence technicel installations;

(¢} vhere immediamtely required for the purpose of carrying out
development authorised by the planning permission granted on an
appiication made under Part ITT of the fct, or deasmed to have
been so granted for any of the purposes of that Part;

(a) which is a fruit tree cultivated for fruit preduction growing
or stending on lsnd comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country
Plemming Act 1971 as adapted and modified to apply to this Order.
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33a- (1) Without prejudice to the following provisions as tec the revocatiou
or modification of consents, any consent under the Order, including eny direcviocn
a3 to replanting given by the suthority on the granting of such consent, shall
(except in so far as the consent otherwise provides), enwreg for the benefit of
the land and of all persons for the time being interested therein.

Reference of applications to the Secretary of 3tate

35,~ (1) The Secretary of State may give directions to the authority
requiring applications for consent under the Order to be referred to him instead
of being dealt with by the authority.

35.~ (2) & direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

%5.~ {3) Any application in respect of which & direction under this section
has effect shall be referred to the Secretary of 3tate accordingiy.

35.~ (4} TWhere an applicetion for consent under the Order is referred to
the Secretary of State under this setction, the provisions of Jrticles 4 and 5
of the Order shall apply as they apply to an application which falls to be
determined by the authority. '

35~ {3) Before determining an arplication referred to him under this
Section the 3ecretery of 3tate shall, if either the applicant cor the autherity
so desire, afford %o each of them an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of 3tate for the purpose.

25,.~ {6) The decision of the Secrebtary of Btate on any application referred
to him under this sectior shall be final.

LAppeals ageinst decisions
36.- (1) Where an application is made to the authority for consent under
the Order and that consent is refused by that authority or is granted by them
subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he is sgegrieved by their decision on the application,
or by sny such certifisate, or the person directed if he is agarieved by the
direction, may by notice under this section appeal to the Secrefary of State.
36.- (2) A notice under this section shall be served in writing within
twenty eight days from the receipt of notification of the decision, certificate
or direction, as the case may be, or such longer period as the 3ecretary of
State may allow.
3.~ {3) Where an arypeal is brought under this section from a decision,
certificate or direction of the autherity, the Seeretary of State subject to
the following provisions of this section, may allow or dismiss the appeal or
may reverse or vary any part of the decision of the authority, whether the
“appeal relates to that part thereof or not, or may cencel any certificate or
cancel or vary any direction, and may deal with the application as if it had
been made to him in the first instance,
% .~ (L) Before determining an appeal under this section, the Sscretary of
State shall, if either the appellant or the authority so desire, afford to each
of them an opportunity of appearing before, and being heard by, a person
app01nted by the Secretary of Steate for the purpose.
3.~ (6) The decision of the Secretary of State on any appesl under this
section shall be final.

Arpeal in defaudt of decision
37.- Where an application for consent under the Order is made to the
authority, then unless within two months from the date of receipt of the
application, or within such extended period as mey at any time be agreed upon
in writing beitween the applicant and the authority, the authority either -
(&) give notice to the applicant of their decision on the
application; or
b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given under section
35 mhovey




the provisions of %the last proceding section shall spply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notificetion of their decision had been received by the
applicant at the end of the saild periocd of two months, or at the end of the
said extended periocd, as the case mey be.

Tower to reveke or modify the censent under the Order

45.- (1) If it appears to the authority that it is expedient to revoke
or modify any consent under the COrder zranted on an applicaetion made under
Article 3 of the Order, the authority may by Order revoke or modify the
consent to such extent as they consider ezpedient.

45.- (2) (Subject to the provisions of Section L5, 60(5){c) and 61 of
the Town and Country Planning fct 1971) an Order under this section shall not
take effect unless it is confirmed by the Secretary of State; and the Secretary
of State may confirm any such Order either without modification or subject to
guch modificatiors as he considers expedient.

k5.~ (3) Where an authority submit an Order to the Sscretary of 3itate for
his confirmation under Section 60 of the let, the asuthority shall furnish the
Secretary of State with o statement of their resson for making the Order and
shall serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected, and on any other person vho in their
cpinion will be affected by the Order, and if within the pericd of twenty sight
days from the service thereof any person on whem the notice is served so requires,
the Secretary of State, before sonfirming the Order, shall afford te that person,
and to the authority, an opportunity of appearing before, and being heard by,

& person appointed by the Secretery of 3tate for the purpose.

45.- (L) The power conferred by this sgection to revoke or modify a consent
mey be exercised at any time before the operations for which consent has been
given have been complsted:

Trovided that the revocation or modification of consent shall not affect
so much of these cperations as had been previously cerried out.

k5.~ (5) "here a notice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further cperations as the
cass may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of State under subssction {2) of this section.

Unopposed revocation or moedification of consent

45.~(1) The following provisions shall have effect where the local planming
suthority have made an Order (hereinaffer called "such Order") under section 45
above revoking or modifying any consent greanted on an application made under &
tree preservation order but have not submitted such Order to the Secretary of
State for confirmstion by him and the owner and the occupier of the land and
all persons who in the authority's opinion will be affected by such (Order have
notified the authority in writing that they do not object to such Order and
it appears to the authority thet no claim for compensation is likely to arise
under section 164 of this fet on account of the Order.

L5.—- {2) The authority shall advertise the fact that such Order has been
mede and the advertisement shall specify (a) the period (not less then twenty
eight days from the date on which the advertisement Pirst appears) within which
persons affected by such Order may give notice to the Secretary of Stete that
they wish for an opportunity of appearing befors, and heing heard by, a person
appointed by the Secretary of State for the purpose and {v) the period (not less
than 14 days from the expiration of the perioed referred to in paragraph {a)
gbove) at the expiration of which, if no such notice is given to the Secretary
of State, such Order nay take effect by virtue of this section and without being
confirmed by the Secretary of State.

46o= (3) The authority shall also serve nobtices to the same effect on the
persons mentioned in subsection (1) above and the notice shall include a
statement to the effect that no compensation is payable under section 164 of
this fect in respect of an order under section 45 of this dct which takes
effect by virtue of this section end without being confirmed by the Secretary
of State.
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L& .~ {4) The authority shall send a copy of any advertisement published
under subsection (2) above to the Sccretary of State, not more than three days
after the publication.

46— (B) If within the period referred to in subsection 2 {a) above no
person claiming to be affected by such Order has given notice to the Sscretary
of State as aforesaild and the Secretary of State has not directed such Order
to be submitied to him for confirmation such Order shall at the expiration of
the period referred to in subsection 2(b} of this section teke effect by virtue
of this section and without being confirmed by the Becrstary of State 28 required
by Section 45(2) of this Act.

L6.~ (6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State under
Part IIY, Part IV or Pert V of the Town and Country Flanning fct 1971,

THE COMMON 3BAL of The Mayor )
Aldermen and Burgesses of the }
Borough of Blackpocl was hersunto
affized this 24th day of

August 1973 by authority of the
Council of the said Horough in
the pressence of 1-

S

(Signed) D. Collin Hanson
Deputy Mayor

(Signed} J.B. Turner

Deputy Town Clerk
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