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BOROUGH oF BLACKPOOL

IOWN AND COUNTRY PLANNING ACT 1971

BOROUGH OF BLACKPOOL (KNOWLE CHAMBERS OFy DEVONSHIRE ROAD )
TREE PRESERVATION ORDER 1971

Provisions of the Forestry Act
1967, hereby mekes the following Order;-
te In this Order -

"the Act" means the Town ang Country FPlanning Act 1971
"omer! means the OMmer in fee simple, either in possession
or tenanoy of which the unexpireqd

lessee (including a syb-
lessee) op terant in possession, the unexpired portion of whoze
lease or tenancy ig three years o

T more; and s mortgagee in
bossession; ana .
"the Secretary of State” means the Secretary of State for the
Invironment,

» 1f any, irposed on such consent, cut down, top,
lop, or wilfully destroy or sause or permit the cutting down, topping, loppi

T unconditionally, or subject
replacement of any tree by

the immedinte vielnity therecf), as the authority
may think fit, op may refuse consent

ications fop consent
j ation as to the nature of the application, the
decision of the authority‘thereon,

equence of such

5 &nd every such register
by the public at all reasonable hours,
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5. Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

(a) that the refusal or condition is in the interests of

good forestry; or

(b) that the trees have an outstanding or special amenity

value,

6. On imposing any condition reguiring the replacement of any tree under
Article 4 of the Order, the authority shall if such condition or direction
relates to land in respect of which byelaws made by & river authority, e
drainage board, the Conscrvators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify the applicant
or the owner of the land, as the case may be, of the existence of such byslaws
and that any such condition or direction hax effect subject to the requirements
of the river authority, drainage board, the Conservators of the Piver Thames or
the Lee Conmervancy Catchment Board under those byelaws and the condition or
direction shall have effect accordingly. :

7. The provisions set out in the Third Schedule to this COrder, being
provisions of Part TTI of the Act adapted and medified for the purposes of
this Order, shall apply in relation thereto.

8. Subject to the provisions of this Order, ary person who has suffered
loss or demage in consequence of any refusal (including revoeation or
nodification) of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes & claim on the authority within the
time and in the manner prescribed by this Order, be entitled o recover from
the authority compsnsation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
any tress the subject of a certificate in accordance with Article 5 of this Order.

9, In sassessing compensation payable under the last preceding Article
account shall be taken of i~

(a) any compensation or contribution which has teen paid whether
to the claiment or any other person, in respect of the same ftrees
under the Sterms of this or any other Tree Preservation Order under
sections 60 or &1 of the Act or under the terms of any Interim
Preservation Order made under ssetion 8 of the Town and Country
Planning (Interim Development) Act 1943, or any compensation which
has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country Planning
Act 1932, and

(v) any injurious affection to any land of the owner which would result
from the felling of the tress the subject of the claim.

10, {1) 4 claim for compensetion under this QOrder shall be in writing and
shall be made by serving it on the authority, such service to be effected by
delivering the claeim at the offices of the authority sddressed to the Clerk
thereof or by sending 1t by prepaid post so addressed.

(2) The time within which mny such claim shsell be made as aforesald
shall be a period of twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has
been mede to the Minister against the decision of the suthority, from the
date of the decision of the Minister on the sppesl.

11, 4ny guestion of disputed compensation shall be determined in accordance
with the provisions of Séction 179 of +he hot.

12, The provisions of Section 61 of the Act shall apply to this Order and
the Order shall take effect on 30th May 197k
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NOTH

Any person contravening the provisions of this Order by cutting
down or wilfully desiroying a tree, or by topping or lopping a
tree in such a manner as to be likely to destroy it is guilty of
an offence under subssction {1) of Section 102 of the Lot and
kiable on summary conviction to & fine not exceeding two hundred
and fifty peunds or twice the sum which appears to the court to
be the value of the tree, whichever is the greater, and if in the
case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable
on summary conviction to an additional fine not excesding £2 for
each day on which the contravention is so continued. If & tree
other than one which is part of woodland is removed or destroyed
in contravention of the Order it is the duty of the owner of the
land, unless on his application the local authority dispense with
the requirement, to plant another tree of appropriate size and
species, at the same place as soon as he reasonably can.

FIRST ECHEDULE
TREES SPECIFIED IWDIVIDUALLY
{Circled in black on the map)

~m Map Description Situation
"M 1 gycamore Land at 424 Devonshire Road,Blackpool

TREES SPECIFIED BY REFERENCE TC AN ARBA
NONE,

GROUPS OF TREES
(Within a broken black line on the map)

No. on Mep Description Situation
G4 ~ Group consisting of 8 Sycamore Land at 424 Devonshire Road,
and 1 Eln Blackpool.
G2 Group consisting of 2 Sycamore Land at 424 Devonshire Road,
end 2 Elm Elackpool.
G3 Group consisting of 2 Sycamore Land at 424 Devonshire Road,
and 2 Blm Blackpool.,
Gl Group consisting of 3 Sycamore Land at 424 Devonshire Road,
and 2 Willow _ Blackpocol.
G5 Group consisting of 3 Sycamors Land at L2i Devonshire Road,
_ and 1 Elm Blackpool,
6 Group consisting of 4 Sycamore Land adjoining and south of 424
and 4 Willow Devonshire Road, Blackpool.
G7 Group consisting of 9 Sycamore, Land 2t Knowle Chambers, OFf
1 Willow, 3% Hawthorne,1 Holly Devonshire Road, Blackpool.
and 1 Apple
G8 Group consisting of I Sycamore, Land at Enowle Chambers, Off
1 Poplar, 2 Purpursa and Devonshire Rozd, Blackpool.
s 1 Cypress
&9 Group consisting of 2i Sycamore Land at Knowle Chambers, Off
: and 1 Elm - Devonshire Road, Blackpool.
WOOBENDS WM§}ﬁ£¥Q&ﬂ@ﬂMi é;mm rreher éﬁj %yf Hec.c,
(Within a continuous black line on the map) 26 “j res |
Ne. on Map Description , Situation ﬁ@a%ww»ﬁi%%,fgiﬁgﬁﬁ
w1 , Mixed decidfious trees consisting Land gdjoining and g{ﬁth af 424§k@~&=
j mainly of Sycamore, Willow and D%fgnshire Road,ﬁ‘ ackpool, /77
/ Elm ’ / / 4
Wz Mixed defiduous trees gbnsisting

¥ of Sycamore, Hillow,
Poplgr and Hawthorng

s

/ / g

Lend at Knowle Chambers, Off/

/Devonshire Rogd, Blackp09&.
I &
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SECOND SCHEDULE

This Order shall not apply so as to reguire the consent of the authority

(1) the cutting down of any %ree on lond which is subject to a
forestry dedication covensnt where
(a) eny positive covenants on the part of the owner of the
iznd contained in the sams dsed as the forestry dedication
covenant and at the time of the cutting down binding on the
then ownor of the land ore fulfilled;

(b) the cutting Gown is in accordance with o plan of operations
approved by the Forsstry Commlssion under such deed,

(2) The cutting down of any trees which is in accordance with o plan
of opegrations spproved by the Porestry Commission under the
approved woodlands scheme,

(3) the cutting down, topping or lopping of & tree exempted from the
provisions of this Order by Section S(8) of the Act nenmely a
tree which is dying or dead or has become dangerous, or the cutting
down, topping or lopping of which is ir compliance with obligations
impeosed by or under an Aect of Parliament or so far as may be
necessery Tor ths prevention or abatement of a nulsance.

5 s NOAE = o
- Section 62 of the Act requires, unless on the application

of the owner, the local authority dispense with the
roqul”emunt that anyabree removed Oriidéstroyediunder

- i irgplaced by-another.

3w In order to snable

the local plenning %uthorlty‘to come to o docision on

whether or not to dispense with the requirement, notice i
.. of the proposed action should be given to the local plannlng-.
o authority which, except in the case of emergency, shall
2l t.less than five 6aya.”;,”,,wm”””.Hﬁq,M¢m_.-“m”

(1) the cutting down, topping or lopping of & tree
(a) in pursuance of the power conferred on the Postmaster Gencrel
by virtue of section 5 of the Telegreph (Construction) Act 1908;
(b) by‘or at the request of -

(1) a statutory undertzker where the land on which the trees
ars 51tuated is operational land as defined by the Lot and
either works on such landl cannot oftherwise be carried out
or the cutting deown, topping or lopping is for the purpose
of securing safety in the operation of the underteking;

(11} an electILOLty boerd within the mesning of the FBlectricity
act 1947, where such tree obstructs the comstruction by the
Board of any mein transmission line or other electric line
within the meaning respectively of the Blectricity (Supply)
dct 1919 and the Electric Lighting dect 1882 or interferes
or would interfere with the maintenence or working of any
such Jine;

(iii) a river suthority esteblished under the Water Rescurces
Let 1953, & drainsge board constituted or treated as
having been constituted under the Land Drainege Lot 1930,
the Conservators of the River Thamss or Lee Conservancy
Catchment Board where the tree interferes or would
interfers with the exercise of any of the functions of
such river suthority, drsinzge bonrd, Conservators of the
River Thames or Lee Conservancy Catchment Board in relation
to the maintensnce, improvement or constructiocn of water
couirses or of droinage works; or

(iv) the Vinister of Defence for the Royal Air Foroe, the
Minister of Technology or the Board of Trade where in
the opinion of such Minister or Board the tree obstructs
the approach of aireraft to, or their departure from,
eny asrodrome or hinders the safe and efficient uss of
aviation or defence technical installations;
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(c) vhere immediately regquired for the purposs of carrying out
development authorised by the plenning permission granted on
an applicetion made under Part TII of the «ct, or deemed to
have bssn so granited for any of the purposes of that Part;

(d) which is » fruit tree cultivated for frult production growing
or stending on land comprised in an orchard or garden.

TEERD SCHELULR

Provisions of the following parts of Part IIT of the Town and Country
Planning ict 197% as adapted and modified to apply to this Order.

33.~ (1) Without prejudice to the following provisions as to the rovocation
or modification of consents, any congsent undsr the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
{except in so far as the consent otherwise provides), enure for the bencfit of
the land znd of all persons for the time being interested therein.

Reference of avplications to the SBecretary of State ‘

35,— (1) The Secretary of Stote may give directions to the suthority
requiring applications for consent under the Crder to be referred to him instead
of being dealt with by the authority.

35.— (2) 4 direction under this section mey relate elther to a particular
application or %o applications of a class specified in the direction.

35,- (3) Any epplication in respect of which a dircction under this section
hag effecs shall be referred to the Secretary of State accordingly.

35.~ (4 Where on spplicetion for consent under the Order is referred to
the Secretary of State under this section, the provisions of srticles L and 5 of
the Order shall apply as they apply to an application which falls to be determined
by the suthority.

35.~ (5) Pefors determining an application referred to him under this
Section the Secretary of State shall, if either the applicant or the suthority
so desire, offord to each of them an opportunity of appearing before, and being
hesrd by, a person eppointed by the Secretary of State for the purpose.

35.~ {6) The decision of the Secretary of State on any application
referred to him under this section shall be final.

Appeals azainst decisions

36,~ {1) Where =n application is made to the authority for consent under
the Order and that consent is refused by that authority or ds granted by them
subjeet to conditions, or where any certificety or dirsction is given by the
suthority, the spplicont, if he is sggrieved by thelr decision on the applicstion,
or by any such certificate, or the person directed if he is aggrisved by the
divection, may by notice under this section appeal fo the Secretary of State.

%6.— (2) A notice under this section shell be served in writing within
twenty elght days from the recsipt of notification of the decision, certificate
or direction, &s the case may be, or such longer period as the Secretary of
State may allow,

36.~ (3) Where an appeal is brought under this section from a dscision,
certificate or direction of the suthority, the Secretary of State subject to
the following provisions of this section, may allow or dismiss the appeal or
mey reverse or vary any part of the decision of the authority, whether the appeal
relates to that part thereof or not, or may cancel any certificale or cancel or
very any direction, and may deal with the application as if 1t had been made to
him in the first instance.

26.~ (4) Before determining an appeal under this section, the Secretary
of State shall, if either the appellant or the authority so desire, afford to each
of them an opportunity of appearing before, and being heard by, & person appointed
by the Beeretary of State for the purpose.

36.~ (6) The decision of the Secretary of State on any appeal under this
section shall be final.

Se



Appeal in default of decision
37~ Where an application for consent undsr the Order is mede to the
authority, then unless within two months from the date of receipt of the
epplication, or within such extended period as may at any time be agrecd upon
in writing between the applicant and tho suthority, the suthority either -
(&) give notice to the applicant of their decision on the
spplication; or
(b} give notice to him thet the application hes been referred to
the Secretary of State in accordance with directions given under
section 35 above;
the provisions of the last proceding section shall apply in relstion to the
application as if the consent to which it relates had been refused by the
suthority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the snd of the
sald extended pericd, as the case may be.

Power to revoke or modify the consent under the Order

L5,~ {1} If it appears to the authority that it is expedient to revoke
or modify any consent under the Order granted on an application made under Article
% of the Order, the authority may by Order revoke or modifyy the consent to such
extent as they consider expedient.

4L5.- {2) (Subject to the provisions of Section 46, 60(5)(¢) and 61 of
the Town and Country Planning flet 1971) an Order under this section shall not
take offect unless it is confirmed by the Secretary of State; and the Secretary
of State may confirm any such Order either without modification or subject to
such podifications &s he considers expedient.

L5e= {3) Where an authority submit an Order to the Sccretary of State
for his confirmetion under Section 60 of the #ct, the authority shell furnish the
Secretary of State with & statement of their reason for meking the Order and
shall serve notice together with o copy of the aforessld ststement on the owner
and on the occupier of the land affected, and on any cther person who in their
opinion will be affected by the Order, and if within the period of twenty eight
days from the service thereof any person on wheom the notice is served so requires,
the Sceretary of State, before confirming the Crder, shall aifford to that person,
and to the authority, an cpportunity of asppearing before, and being heard by,

a person appointed by the Secretary of State for the purpose.

45.~ (L) The power conferred by this section to revoke or modify a
consent may be excroeised at any time before the operations for which consent has
been given have besn completeds

Provided that the revocation or modification of consent shall not affect
so much of these operations es had becn previously carried out.

L5.~ (5) Where a notice has been served in accordance with the provisions
of subsecction (3) of this section, no operations or further operations as the
cese may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of Btate under subsection (2) of this section.

Unopposed revocation or modification of consent

LG~ (1) The following provisions shall have effect where the local
planning authority have made an Ordesr (hereinafter called "such Order"} under
section 45 above revoking or modifying any consent granted on an application mads
under & tree preservation order but have not submitted such Order to the Secretary
of State for confirmotion by him and the owner and the occupier of the land and
all persons who in the authority's opinion will be affected by such Order have
notified the authority in writing thst they do not object to such Order and it
appears to the authority that no claim for compensation is likely to arlise under
section 164 of this Act on account of the Order.

Bu= (2) The authority shall sdvertise the fact that such Order has been
made and the advertisement shall specify (&) the period {not less than twenty eight
days from the date on which the advertisement first appears) within which persons
affected by such Order may give notice to the Secretary cof State that they wish for
an opportunity of appearing before, snd being heard by, a person appolnted by the
Secretary of State for the purpose and (b) the period {not less than 14 days from
ths expiration of the pericd referred to in paragraph (&) above) at the expiration
of which, if no such notice is given to the Secretary of State, such Order mey take
sffect by virtue of this section and without being confirmed by the Secretary of
State.
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L6 - (3) The authority shall elso serve notices to the same effect on the
persons mentioned in subsection(4) above and the notice shall include a statement
to the effect that no compensation is payable under section 164 of this Aot in respect
of an order under section 45 of this Act which takes effect by virtue of this section
and without being confirmed by the Secrstary of State.

46s= (4) The suthority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three days after
the publication,

464= (5) If within the period referred to in subsection 2(a) above no
person claiming to be affected by such Order has given notice to the Secretary of
State as aforesaild and the Secretary of State has not directed such Order to be
submitted to him for confirmation such Order shell at the expiration of the periocd
referred to in subsection 2(b) of this section teke effect by virtue of this section
end without being confirmed by the Secretary of State as required by Section 45( 2)
of this A.Gta

46 .~ (6) This section does not apply to such Order revoking or modifying
8 consent granted or deemed to have been granted by the Secretary of State under
Pert I1I, Part IV or Part V of the Town and Country Planning Aot 1971,

IHE COMMON SEAL of The Blackpool
"Borough Council was hereunto
affixed this Thirtistr day of

May 1974 in the
presence of i S

¥alter Hobinson

Mayor

el #®, Hickman

Town (lerk
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Department of the Environment

J2245678: 001 12
North West Region DEPT.OPTEET. o i
Sunley Building Piccadiily Plaza Manchester M1 4BE RECDY #1 MOV 197

Telephone 061-832 9111 ext DL 2L /dp

oL ACH, R
Tne Town Clerk Yom reference
Blackpool Borough Couneil RS/0B Tﬁé}?{}G@ - 42k
PO Box 11 Our referem:e HHHHHH
Town Hall PN/ 5287/1%6/’1
BLACKPOOL Date
FY1 1NB ’ S0 Nevember 1974
Sir

- TOWN AND COUNTRY PLANNING ACT 1971

TOWN AND COUNTRY PLANNING (TRER PRESERVATION ORDER) REGULATIONS 1969
BOROUGH OF BLACKPOOL (KNOWLE CHAMBERS OFF DEVONSHIRE ROAD)
TREE PRESERVATION ORDER 1974

I zm directed by the Secretary of State for the Environment to refer to the above
named Order and to the objection made by Messrs John Budd and Company on behalf of
Mrs Gibrail 412 Devonshire Road, Blackpool to the inclusion therein of the group
G6 and the woods designated Wd 1 and Wd 2.

The representations made in support of the objection have been considered together
with your Counciliscbservations and an officer of the Department has inspscted the
site.

Objection was made to the inclusion of the woodlands Wd 1 and 2 ard the group G6
on the grounds that they were of insufficient amenity value to merit protection:
and that future proposals to develop the land on which the trees were situated
could be prejudiced by their inclusion in the Order.

5

4 £ mdge f'r*ont:mg i:b.e west side of
zhire Road. There is alsc high "Tﬂuud on the oppesite side of Devonshire Rosd
and trees in The Rock Gerdens complement the trees included in the Order.

A Wall defines most of the site boundary. with housing at a lower level to the north.
To the south there is further residential development at the same level zs the ordsr
site while the Blackpool North Shore golf course and clubhouse lie to the southwest.

£1though the trees included in the Crder are largely wind-trimmed and stunted,
because of the topography st the area it is considered that in general they
LJnumlbuWQ to the amenity of the nsighbourhood; in particular, the groups 81, G2,
G3 and G5 can be seen to advantage from Devgonshire Road. Both woodlands, however,
contain trees which are generally very stunted, and Wd2 cannot be seen from the
road.

It is noted that the chjsctor claimed that a confirmed Order inecluding G6, and
Woodlends Wd 1 and 2 could prejudice the future development of the site. However,
Cizuse L4(:) of the Second Schedule to the Order provides that the Order shall not
appiy so as to reguire the consent of the azuthority to the cutting down, topping

or lopping of a tree where this is immediately required for the purpose of carrylng
out development authorised by a specific planning permission. - e



In the view of the Secretary of State, that provision contains adequate safe guards
to prevent the Order conflicting with any development of the site which may be permit
following an application for planning permission in the future. In this respect, it
is noted that your Council are of the view that this site would be suitsble for
residential development. ~%@m

It is considered that all the trees in the groups Gl to G9 together with the
individual tree Tl make a valuable contribution to the amenity of the neighbourhood
end are worthy of statutory control. Since neither the woodlands (Wd 1 ang 2)
contain trees of good quality and there is no view of Wd 3 From the publie hi ghway

it is not considered that they contribute significantly to the public scenet nor is i
felt that the Woodlands, when vicwed as & whole, have sufficient amenity value Lo

Justify their inclusion in the Order. %ﬁ§f

The Secretary of State has therefore decided to confirm the Order subject to the
Amendment of the Schedule to exelude Wa 1 and Wd 2,

The confirmed Order is enclosed and attention is drawn to the requirements of
Regulation @ of the Town and Country Planning (Tree Preservation Order) Regulations

1969.

Section 245 of the Town and Country Planning Act 1971 provides that if & person is
aggrieved by any order of & description which includes the prezent order on the
grounds that it is not within the rowers of the Act, or that ary of the relevant
reguirements have not been complied with in relstion to that order, he may within

& weeks from the date on which the order is confirmes apply to the High Court to guash
the order. The relevant requirements are any requirements of the Act of 1971 or of th
fribunals and Inquiries Act 1971, or of any order, regulations or rules made under
either of those Acts which are applicable to this order. If the application is made
on the grounds that any of the relevant requirements have pot been complied with, it
must be shown to the satisfaction of the Court that the interests of the applicant
have been substantially prejudiced by & failure to comply with any of the relevant
requirements in relation to the order. A sizmilar right of appeal is given by the
Section to the local authority directly concerned with the crder.

A copy of this letter has been sept to Messrs John Budd ang Company.

"I am Bir
Your obedient Servant

gt

MISS B MURFEY
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