POWN ARG COUNTRY PLANGLAC ACTS 1971-4 '-:;.’ﬂ; _g"‘f ;g"j a3

Borough of Blackpool {Land at Beech Avenug)
Trae Preservation Order 1934

THE BLACKPOOL BOROUGH COUNCYIL, in this Order called "the authority” in
pursuance of the powers conferred im that behalf by Section 60 of the Town
and Country Planning Act 1271 (as amended by Sectlon 10{1) of the Town and
Country Amenities Act 1974) and subject to the provisions of the Forestry
Act 1867, hereby makes the following Order:-

1. In this Order -

"rhe Act" means the Town and Country Plamning Act 1971

Towner'” means the ownar in fee simple;, either in possession or
who has granted a lease or tenancy of which the unexpired
portion is less thwa three years; lessges {including a sub-
lessee) or tenant in possession, the unexpired portion of
whose lease or tenancy 1s three yearvrs or more; and a
mortgagee in possessiony  and

rhe Secretary of State’” means the Secretary of State for the
Environment.

2. Subiect to the provisions of this Ovder and to the exemptions
specified in the Second Hohedule hereto, mo person shall, excent with the
consent of the authority aund in accorvdance with the conditions, 1f any,
jmposed on such comnsent, cut down, top, lop, uproot, willully damage ov
wilfully destroy or cause or periit the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees and
woodlands is defined in the manner indicated in the said First Schedule on
the maps annexed hereto, whichmaps shall, for the purpose of such
definition as aforesaid, prevail where any ambipguity arises between them
and the specification in the said First Schedule.

3. An application for consent wmade to the authority under Article 2 of
this Order shall be in writing stating the reasons faory making the
application, and shall by veference if oecessary to a plan speciiy the
trees to which the application relates, and the operations for the carrying
out of which consent is requiread.

4. (1) Where an application for cemsent is made to the authority under
this Order, the authority may gzrant such consent either unconditionmally, or
subject to such conditions {(including conditions recueiring the replacenment
of any tree by one or more trees on the site or in the ivmediate vicinity
therecf }, as the authority may think fit, or may refuse cousents

Provided that where the application relates te any woodland specified
in the First Schedule to this Order the authority shall granl consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity to
mzintain the special character of the woodland or the woodland character of
the area, and shall not impose conditions on such consent requiring
replacement or replanting.

{2} The authority shall keep a register of all applications for
consent under this Ovder containing information as to the nature of the
application, the decision of the authority thereon, any compensation
awarded in conseguence of such decision and any directions as to replanting
of woodlands; and every such register shall be available for inspection by
the public at all reasonable hours.

&

5. Where the authority refuse consent under this Order or grant such
consent subiect to conditions they may when refusing or granting consent
5

certify in respect of any trees for which they are so refusing or granting
1



consant that they are satisfied -
; {2} that the refusazl or condition ig in the interests of pgood
forestry; or
WYy Ly gy peo £ - S g Ty gn e - famd § : 1
(n) in the ¢ of rress other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value.

§.{1) Where consent is granted under this Order to fell any part of a

i
woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out im accordance with a permigsion Lo develop land
ander Part IITI of the Act, or

{x) the authority with the approval of the Bacretary of State dispense

with replanting,

the authority shall give to the owner of the land on which that part of the
woodiand is situated a direction in writing specifying the manner in which
and the time within which he shall replant sueh land and where such a
direction is piven and the part is felled the owner shall, subiect to the
pravision of this Order and Section 175 of the Act, replant the said land
in accordance with the direction.

(2} Anvy direction given under paragraph (1} of this Article may

include reguirements as to -

{a) specles;

{1t} number of trees per acre (hectare);

{c) the erection and maintenance of fencing necessary for protection
of the rveplanting:

{(4) the preparation of ground, draining, removal of brushwoeod, lop and
topy and

{e)} oretective measures against fire.

7. On imposing any coundition requiring the replacewment of any tree
under Article & of the Order, or om giving a divection under Avticle & of
this Order with respect to the replanting of woodlands, the authority sghall
1f such a condition or direction rvelates to land in vespect of which
byelaws made by & water authority since Glst HMarch 1974, by any other
authority {whose functions are now exercised by a water authority) who at
any time pricr to lst April 1974 exercised the functions in respect of
which the hyelaw was made, by a drainage board, or by the Greaster London
Council in the exercise of any of its functions in velation to the
maintenance, impyovement or construction of watercourses oOr of drainage
works restrict or regulate the planting of trees, notify the applicant or
the owner of the land, as the case wmay be, of the existence of guch byelaws
and that any such condition cr direction has effect subjset to the
ragquirements of the water suthority, rhe drainage hoard, or the Greater
London Council under those byelaws and the condition or direction shall
nave effect accordingly.

5. The provisions set out in the Third Sehnedule to this Order, being

rovisions of Part 11LI of the Act adapted and modified for the purposes of
¥ 3 2
this Order, shall apply in relation thereto.

9. Subject to the provisicns of this Order, any person who has
suffered loss or damage in consequence of any refusal (including revocation
or modificarion) of consent under this Order or of any grant of any such
consent subject to condlitions, shall, if he makes a claim on the authority
within the time arnd in the manner prescribed by this Order; be entitied to
vecover from the authority compensaticon in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or
damape suffered by reasom of such refusal or grant of counsent in the case
of any trees the subject of & certificate in accordance with Article 3 of
¥
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preceding Article

. 10, In zssasaing com
account shall be taken of:-

{2} any compensation or contribwiion which has heen pald whether to
the claimant or anv other person, in respect of the game trces
undayr the terms of this or any other Tree Preservation Order undoer
Sectiong 60 of the Act ov under the tervrms of any Interin
Preservation Urder made under Section ¥ of the Town and Countyry
Plamning {(Interim Development) Act 1943, or any compensation which
has been pald or which could have been claimed undsr any provision
relating toe the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country
Planning Act 1932, and

(b} any injuriocus affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

1o 1) A claim for compensation under this Order shall ke in writing
211 be made by serving it on the autheority, such ssyvice to be
by addressing the claim te the avthority and leaving it at or
: it by post to the principal offdice of the authority.
(2} The time within which any suck claim shall be made as aforesaid
shall be & period of twelve months from the date of the decision of the
auvthority, or of the Secretary of State, as the case may be, or where an
appeal has heen made to the Secretary of State against the decision of the
authority, from the date of the decision of the Secretary of State on the
appesl.

12, Any guestion of disputed compensation shall be determined in
accordance with the provisions of Section 179 of the Act.

HOTE

Any pervscn contravening the provisions of this Ovder by cutting down,
uprooting or wilfully destroying a tree, or by wilfully dawmaging, topping
or lopping a tree in such manner as to be likely to destroy it is gudlty of
an offence and liable on susmary conviction to a fine not excesding £1,000
or Ewice the sum which appears to the Court to he the wvalue of the tresa,
wiichever is the grester, or on indictment tg a fine. The penalty for any
other contravention of this Order is a fine not exceeding £200 on summary
conviction and, in tfhe casze of a continuing offence whan the contravantion
is coutinued aftrer couviction, 2 person is liable on summary coavietion to
an additional fine not exceeding £5 for every day on which the
contravention is so continusd.

If a tvee other than one te which an Order applies as part of a
woodland 1ls removed, uprooted or destroyed in contravention of an Order orx
is removed, uprooted or destroyed or dies at & time when 1ts cutting down
or uprooting is authorised only by section 60(&) of the Town and Country
Planning Act 1971 relating to trees which ave dying or dead or have become
dangerous, it is the duty of the owner of the land, unless on his
application the local plamming auvthority dispense with the requirewment, to
Plant anocther tree of appropriate size and species at the same place as
scon as he reasonably can. Excent in emergency, not less than 5 davs
previous notice of the remowval, etc. should he given to the authority to
enable the latter o decide whether or not to dispense with the
reguirement.
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SECONS SCHEDULE

Thisz Order shall unot apply so as to requivre the cousent of the
authority to:
£1) the cutting down of any tree on land which is subject to a

L9

St

)

forestry dedication covenant where

{z2) any positive covenauts on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land arve fulfilled;

(h) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

the cutting down of any trese which 1s in asccordance with a plan of

cperations approved by the Forestry Commission under the approved

woodlands scheme or other grant scheme under sactlon 4 of the

Forestry Act 1967 except a scheme which applies to a forestry

dadication covenant;

the cutting down, uwprooting, topping or lopping of a tree

{a} in pursuance of the power conferred on the Fost Office by

virtue of section 5 of the Telegraph {Uonstruction) Acgp 1908

and section 21 of the Post Office Aet 198Y%, or by or at the

request of the Posc Office where the land on which the tree is
situated is operational land as defined by the Pomt Office

Opevationsl Land Regulatious 1973 and elther works on such

Jand cannot otherwise be carried out or the cutting down,

topping or lopping is for the purpose of securing safety in

the operation of the undertaking
{b) by or at the request of -

{i} a statvtory undertsker where the land on which the tree is
situated is operationsl land as defined by the Act and
elther works on such land canpot otherwige bLe carvied out
or the cutting down, topping or loppling is for the purpose
of securing safety in the operation of the undertakiag

{ii} an electricity board within the wmeaning of the hRlectricity
Act 1%47, where such tyee obstructs the construction by
the Bosrd of any wain transmission line or other electric
line within the neaning respectively of the Electrieity
(Zupply) Act 19219 and the Electric Lighting Act 1082 or
interferes or would interfere with the maintenance oy
working of any such line;

(iii} a water authority established under the Water Act 1973, a
drainage board consitituted or trsated as having been
constituted under the Land Drainage Act 1930, or the
Greater Leondon Council, where the tres interferes or would
iunterfere with the exercise of any of the functions of
such water auvthority, dralnage board, or Council in




relation te the maintenance, improvement or construstion
of warercourses or of drainage works; or

{iv} the Becretary of State for Defence, the Secretary of State

for Trada, the Civil Avistion Authority or the HBritish
Airports Authority wheve in the opinion of such fecretary
of State or Authority the tree obstruets the avproach of
aircraft te, ovr their departure from, any aerodrome or
binders the safe and efficient use of aviation or defernce
technical installations;

{c) where immediately requirved for the purpose of carrying out
development authorised by the planning permission granted on
an apglication made under Part IIT of the Act, or deemned to
have bheen so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part IIl of the Town and Country
Planning Act 1971 as adapted and modified to apply to this Order:-

33. {1} Without prejudice to the following provisions as to the
revocation or wmodification of consents, any consent under the Order,
including any direction as to replanting given by the authority on the
granting of such consent, shall {except In so fav as the consent otherwiss
provides}, enure for the benefit of the land and of all persons for the
time being interested therein.

35, {1} The Secretary of State may give directions to the authority
refquiring applications for consent under the Order to be referred to hin
Instead of baing dealt with by the authority.

(2) A direction under this szection may relate either to a2 narticular
application or to applications of a class specified in the divection.

{3) Any application in respect of which 2 direction under this section
has effect shall be referred to the Secretary of State accordingly.

{#) Where an application for consent under the Order is referred to
the Secretary of State under this section, the provisions of Articles 4 and
9 of the Order shall apply as they apply to an application which falls to
e determined by the anthority.

(3) Before determining an application referred to him under this
Seectlon the Secretary of State shall, 1f either the applicant or the
authority so desire, aiford to each of thew an opportunity of appearing
before, amd being heard by, a person appoiated by the Secretary of State
for the purpose.

{0} The decision of the Secretary of State on any application referred
to him under this section shall be final.

36 (1) Where an application is made to the authority for consent
undex the Urder and that consent is refused by that authority or is granted
by them subjiect to conditions, or where any cerrificate or direction is
glven Wy the authority, the aprlicant, if he is agzrieved by theiy decision
en the application, or by any such certificate, or the person directed if
ne Is aggrieved by the divection, may by notlce under this section appeal
to the Gecretary of State,

{23 A notice under this section shall be served in writing within
twenty elght days from the receilpt of notification of the decision,
certificate or direction, as the case may be, or such longer period as the
Secretary of State mav allow.

{3} Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State subject
to the following provisions of this section, may allow or Aismiss the
appeal ov may reverse or vary any part of the decision of the aunthority,

&



whether the appeal relates to that part theveef or not, or may cancel any
ertificate or cancel or varyv any dirvection, and may deal with the
application as if it had been wmade to niwm din the first instance.

{4} Before derermin t this section, the Secretary of
State shall, 1f elrher the appellant or the authority so desirve, afford to
each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(b)) The decision of the Becretary of State on any appeal under this
section shall be final.

]

37. Where an application for consent under the Order is made to the
authority, then unless within two wonths from the date of receipt of the
application, or within such extended peviod as way at any fime be agreed
upoen in writing between the applicant and the authnority, the authority
either -

fal give notice to the applicant of their decision on the application;

or

(b} give notice to him that the application has been refe

Secretary of Btate in accordance with directions g
section 35 above;
the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it velates had been refused by the
authority, and as if notification of thelr decision had been received hy
. the applicant at the end of the said period of two months, or at the end of
the said extended period, as the case may be.

ed Lo the

i
iven under

45. (1) If it appears to the avuthority that 1t ia exnedlient to revoke
or modify any consent under the OUrder granted on an application made under
Article 3 of the Urder, the authority may by Urder revoke or modifyv the
consent to such extent as fthey cousider expedient.

{2} Bubject to the provisions of Sections 45 and 61 of the Act an
Order under this Section shall not fake effect unless it is confirmed by
the Secretary of Btate; and the 3scretary of State may counfirm any such
Yrder submitted te him either without modification or subject to such
modifications as he considers expsdiens.

{3} Where an authority submit an Order to the Sscyetary of State Ffor
his confirmetion under this sectlon of the Act, the authority shall furnish
tha 3zeretary of State with a statement of their resason for making the
Urder and shall serve notice together with a copy of the aforesald
statement on the owner and on the cccupier of the land affected, and on any
cther person who in thelr opinion will be affected by the Ordevr, and if
within the period of twenty eight days frowm the servvice thereof any person
on whom the notice is served so regquires, the Secretary of 5tate, before
confirming the Order, shall afford to rthat person, and to the authority, an
opportunity of appeariang before, aund being heard by, a person apvointed by
the Becvetary of Otate for the purposse.

{4} The power conferred by this section to revoke or wmodify a consent
may be exercised at any time before the operations for which consent has
been glven have been coupletad:

Provided that the revocation or modification of consent shall not
affect so much of those opevaticns as has been previously cartied outs

(5) Where a notice has been served in accordance with the provisions
of subsection (3} of this section, no operations or further operations as
the cage wmay be, in pursuance of the consent granted, shall be cavried out
pending the decision of the Secretary of Btate under subsection (2} of this
saction.

45, {1) The following pyovisions shall have effect where the local
plannlog antboriiy have made an Orvder (hereinafter called “sach Order™)
undey Section 43 above revcoking or modifying any consent granted on an
application made under a trse preseyvatlon order but have pnot submitted
sieh order to the Becretary of State for confirmation by him and the owner

hat
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(1
il

and the cecupier of the land and all persons who in the acthority’s opinion
w1ll be affected by such Urder have notified the authority in writing that
tney do not obje fexr.

ot to such Ord

(2} The authority shall advevitise th
made and the advertisement shall specify (a) the period {(mot less than
twenty eight days from the date on which the advertisement first appears)
within which persons affected by such Order may give notlice to the
Secretary of State that they wish for an opportunity of appearing before,
and being heard by, a person appeinted by the Sscretary of State for the
purpose and (b) the period {not less than 14 days from the expiration of
the period referred to im paragraph (&) above) at the expiration of which,
if no such notice is given to the Secretary of 3tate, such Order may take
effect by virtue of this section and without being confirmed by the
Jecretary of State.

{3) The authority shall also serve notices to the same effact on the
narsons mentioned in subsection {1} above.

(4) The authority shall send a copy of any advertisement published
nnder subsection (2} above to the Secretary of State, not mors than three
days aftery the publication.

(53 If within the peviod referred to in subsection 2{a) above no
pevrson clalwing to be affected by such Order hag given notice to the
Secretary of State as aforesaid and the Secretary of Jtate has not directed
that such Order be submitted to hiw for confivmation such Order shall at
the expiration of the period referred to in subsection 2{b} of this section
take effect by wirtue of this section and without WBeing counfirmed by the
Secretary of Statse as reguired by Section 45 of the Act.

(6} This section does not apply to such Ovder revoking or wodif ylig &
consent granted or deemed to have been granted by the Secretary of EBtat
under Part LII, Fart IV oy Part V of the Act.

fact that such Order has bheen

GO BEAL of The Blackpool )

Borough Council was hereunto
affi

) .
xed this 19th day of April L <
)

1934 in the presence of:i~

w. UOERAR)

[iayor

Town Clerk

(A4
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