TP 5] 26,

LA AdD COUNTRY PLANNISS ACTS 19714

BOROUGCH OF BLACIPOOL (LAND AT 199-209 WHITEGATE DRIVE)

TIAE PRUSARVATION ORDER 1985

THE BLACKPOOL BOROUGH COUNCIL, in this Order called "the authority"’ in
pursuance of the powers conferved in that behalf by Section 60 of the Towm
and Country Plamning Act 1971 {as amended by Section 10{1} of the Town and
Country Auenities dct 1974) and subject to the provisions of the Forestry
Act 1967, herveby makes the following Ovder:—

1. Ipn this Ovrder -

Tehe Aet™ peans the Town and Country Plaaning Act 19713

“owmer” meauns the owner in fee simplie, =ither in possession or
wio has granted a lease or temancy of which the unexplred
sortion is less than three years; lessee {including a sub-
iesses) or tenani in possession, the unexpired portiom of
whose lease or tenancy is three years or mere; and a
wortuagee In possession; and

“rhe Secretary of 3tate’ means the Secratary of State for the
Bovironments

2. Subject te the provisions of this Order and to the examptions
specified in the Second Schedule hereto, no person shall, except with the
congent of the asthority snd in aceordance with the comditions, if any,
imposed on such comsent, cut down, tep, lop, uproot, wilfully damage ox
wilfully destroy ov cause or permit the cutting down, topping, lopping,
uprooting, wilful damage or wilfuvl destructicn of any tree specified in the
¥3rst Schedule hereto or comprised in 2 group of treas or in a woodland
thevein specified, the position of which trees, groups of trees and
woodlands is defined in the meaner indicated in the said First Schedule on
the wup anmexed hereto, which map shall, for the purpose of such definition
as aforesaid, prevail where any ambigaity arises between 1t and the
specification in the said First Schedulea

3. An applicaticn for comsent made to the auvthority under Avticle Z of
this Order shall bz in writing stating the reasons for making the
application, and shall by reference if pecessary te a plan specify the
trees to which the spplication relates, and the operations for the carcying
out of which consent is required. !

4. (1) Where an application for consent is made to the authority under
rhis Order, the authority may grant such consent either unconditionally, or
subjeet to such conditions {including conditions vequiring the replacement
of any tree by one or nmore trees on the site or in the immediate vicinity
thereofl, as the authority may think fit, or may rvefuse consent:

Provided that where the appliecation relates to any woodland specified
in the Fivsi Schedule to this Order the avthority shall grant comnsent so
far as accords with the principies of good forestry, except where, in the
opinion of the authority, it is necessary in the intevests of amenity to
maintain the special charseter of the woodland or the woodland character of
the arez, and shall not impose conditions on such consent reguiring
raplacoment or replanting.

{2) Tue authority shall keep a vegister of all applicatiens for
consent under this Order containing information as to the nature of the
appiication, the decision of the authority thereon, any compensation
amarded in conseguence of such decision and any divections as to replaniing
of woodlands: and every such register shall be available for inspection by
£he public at all reasonable hours.

5, ¥Where the authoriny refuse consent under this Ovder or grant such
consent subjeet to conditicns they may when refusing or granting consent




gceriify in respect of any tress for iclhh they are so refusing or granting
consent that they are satisfied -~
{a; that the refusal or condition is in the interests of good
forestrys or
(b) in the case of trees siher than trees comprised in woodlands, that
tiie trecs have an outstancing or special swenity value.

b.{1) Where consent is granted under this Oxder to fell any part of a

woodliand other than consent for silvicultural thinning thea unless -

{aj such consent is granted for the purpose of enabling development to
be carvied out in accovdance with a permission to develop land
under Part ILL of the Act., ov

{&) the authovity with the approval of the Secretarv of State dispense

with veplanting,

the authority shall give to the owner of the land on which that part of the
woodland s situated & dirvection in writing specifying the manmer in which
and the time within which he shall replant such land and wheres such a
direction is pgiwven and the part is felled the ocwmer shall, subject to the
provision of this Urder and Section 175 of the Act, replant the gaid land
in accovdance wirh the directiona

{2) Any direetdion given nader paragraph {17 of this Article may
include vegquirements as to -

{a} speciess

{b) musber of trees per acre {hectara);

{c) the erection and maintznance of fencing necessary for protection
of the replanting;

{d} the preparation of ground, draining, removal of brushwood, lop and
Lop:  and

{e) protective weasures against fire.

7o Om imposing any cendition requiring the replacement of any tree
andar Arvticle 4 of the Order, or on ziving a divection under Article 6 of
cils Ovder with vespect o the replanting of weodlands, the authorify shall
i1 such a conditlon or direction relates to land in respect of which
byelaws made by 2 watey authority since 3lst Merch 1974, by any octher
authority (whose functions are now exercised by a water authority) whe at
any time prior to lst April 1974 exercised the functions in respect of
wiich the byelaw was wade, by a drainage board, or by the Sreater London
Comneil dn the exevcise of any of its functions in relation to the
maintenance, improvenant oy construction of watercourses or of drainage
works restrict or regulate the planting of tress, notify the applicant op
the owner of the land, as the case may be, of the existence of such byzlaws
and that any such condition or dirvection has effect subject to the
regquiresents of the water authority, the drainage board, or the Greater
London Counncil under those byelaws and the comdition or direction shall
have effect accovdingly.

8. The provisions set out in the Third Schedule to this Orxder, being
provisious of Part III of the Act adapted and modified for the purposes of
this Ovder, shall apply in relation thereto.

9. Subject to the provisiocns of this Order, any person whe has
sufferad loss or damage in conseguence of any refusal {(including revocation
or wodification) of censent under this Order or of any grant of any such
congent subject to conditions, shall, if he mokes a claim on the authority
within the time and in the manner prescribed by this Ovder, be entitled to
recover from the authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss ov
domage suffeved by reason of such vefusal or grant of comsent in the case
of any trees the subject of a certificate in aceordance with Avticle 5 of
this Qrder.



iUe In assessing cowpensatlon payable wader the last preceding Article
account shall be talken of:- .

{a} any compensation or contribution which has been paid whether to
the clailmant or auy other person, in respect of the same trees
under the terms of this or auy other Tree Preservation Order under
Sections 90 of the Act or under the terms of any Interim
Preseryvation Order made under Bection % of the Town and Country
Plamving (Interin Development) Act 1943, or any compensation which
has been pald or which could have been clalzed under any provision
relating to the preservation of trees or protection of woodlands
contained in au operative scheme under the Town and Country
Planning Act 19322, and

{b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the clajm.

11. {1} A elaim for compensation wader this Order shall be in writing
and shall be made by serving it on the avthority, such service to he
2ffected by addressing the claim to the auvthovity and leaving 1t at or
sending it by post to the principal office of the authority.

{2) The time within which any such claim shall be made as aforenaid
shall be a perfod of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an
appeal has been made fo the Becretary of State against the decision of the
zuthority, from the date of the decisicn of the Becretary of State on the
appeal.

id. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 179 of the fot.

Ho¥E

Any person coutravening the provisions of this Order by euwtting down,
uprooting oy wilfully destroying a tree, or by wilfully damaging, topping
or lopping a tree in such manser as to be likely to destroy it is gueiliy of
an oifence and Iizble on sumwnry conviction to a fine not exceading £1,000
or twice the sum which appenrs to the Court to be the value of the trea,
waichever is the greater, or on indictment to a fine. The penalty for any
other contraventlion of this Order is a fine not exceading £200 on summary
couvietion and, in the case of a continuing offence when the contravention
is continued after conviction, a person is liable on summary conviction to
an additlonal fine not exceeding £5 for avery day on which the
contyaventlon i3 so countinuad.

If & tree other tham one to which an Order applies as part of a
woodland is removed, uprooted or destveved in contravention of an Ovder or
is vemovad, uprooted or degtroyad or dies at a time when itg cutting down
or uprooting is authorised only by section 60{6) of the Town and Country
Planning Act 1971 relating to trees which are dying or dead or have become
dangeyons, Lt is the duty of the owner of the land, unless on his
application the local planning authority dispense with the requirement, to
plant another tree of appropriate size and specics at the same place as
#oon as he reasonably can. Except in emnergency, not less than 5 davs
previous notice of the rewowal, etc. should be given to the auvthority fo
enable the latter to decide whether or not to dispenge with the
requirement.
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Prunns {Cherry)

Pagas {Beach)
Malas LCrab)
Crataegus {Thorn}
Prumig {Cherry)
Falus {Lrab)
Fagus {Beech)

Pramug {(Charey)
Crataegus {Thornj
Halos (Flowering Crab)
Salix {(Willow)
Tramimas (Ash)

Prunus (Cherry)
Prunus {Cherry)
Cyataegus {Thoxn)
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This Urdey shall not avply s8¢ as Lo require the consent of the
authority tol
{1) the cutving down of any tree on land which is subject to a

{2z

3

e

forestry dedicatlon covenant where

{a) any pesicive covenanis on the part of the owner of the land
coitained in the same desd as the forestry dedication covenant
and at the time of the cwtting down binding on the then owner
of the land ave fulfilleds

{by the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

the cutting down of amy tree which is in asccordance with a plan of

operations approved by the Forestry Commisszion under the apsroved

woodlands scheme or other grant scheme under section 4 of the

Fovestry Act 1957 except a schenme wiich applies to a forastyy
dadication covenant;

the cutting down, uprooting, topping or lopping of a tree

{2} in pursuance of the power confervred on the Post Dffice by

vivtue of section 5 of the Telegraph {lonstruction) Act 1908

and section 2} of the Post Office Act 1909, or by or at the

request of the Post Office where the land ou which the tree is
situnted is operational land as defined by the Post O0ffice

Uperational Land Hsgulations 1973 and either works on such

iand caunot otherwlise be carvied cut oy the cutting down,

topping or lepping is for the purpose of securing safery in
the oparation of the gndevtalking
{b) by or at the reguest of -

{i} o statutory undertaker where the land on which the tree is
situated is opevational Jand as defined by the Act and
either works on such land cannct otherwise be carried out
or the catting down, topping or lopping is for the purpose

of securing safety in the operation of the undertakiag;

{ii} an elsctricity wvoard within the meaning of the Electricity
Act 1947, wheve such tree obstructs the construction by
the Board of any main tvassmission line or other electrie
line within the weaning respectively of the Electricity
{Supply) dct 1919 and the Rlectric Lighting Act 1582 or
interferes oy would interfere with the maintenances or
working of any such 1ilne;

{141} 2 water authority established under the Water Act 1973, a
drainage board constituted or treated as having been
constituted under the Land Draiunage Act 1830, or the
Greatey London Councili, where the tree interferes or would
interfere with the exercise of any of the functions of
such water authority, drainage board, or Council in
ralation to the maintenance, improvenant or conastraction
uf watercourses or of drainage works: or

{iv} the Secretary of State for Defence, the Secretary of State

¥

for Trade, the Civil Aviatdion Authority or the Britist
Adrporis Auvthority where in the opinion of such Becretary

£3 4 2

ek State or Authority the tree obstructs the approach of
ajreraii to, or thely depavture from, any aerodrome ox
hinders the safe and efficient use of aviation or defence
technical instslliations;
{e} where lowediately reguired for the purpose of carrying out
development authorised by the planning permission granted on
an application made under Part IIT1 of the Act, or deemed o
have been so granted for auny of the purposes of that Part;
{4} which 12 a fruit tree culiivated for fruit production growing
or standing on land comprised in an ovchard or garden.

7



SCHEDULE

frovisions of the following parts of Paret IIX of the Town and Country
Plaoning Act 1971 as adapted and iOdlL#Ld te apply to this Grder:i~

7
L.
]
o
o~
o

« {1) Without preiu the following provisions as to the
revocation or wodification of consents, any consent under the Order,
including any direction as to yeplanting given by the guthority on the
granting of such consent, shall {except in so far as the consent otherwise
provides}, emure for the benefit of the land and of all persons for the

time being interested therein,

35. (1) The Secretary of State may give directions to rhe authority
regquiring applications for consent wader the Urder to be referved to hin
instead of being dealt with by the authority.

€2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

{3} Auy application in vespect of which a dirvection under this section
has effect shall be referved to the Secretary of State accordingly.

{4) where an appiication for consent under the Order is referred to
the becret aky of State under thie section, the provisions of Articles 4 aund
5 of the Grder shall apply as they apply to an application which falls to
be determined by the auvthoriiv.

{3} Before determining an application referred to him under this
bection the Sccretary of State shall, 1f either the applicant or the
authority so dedlire, afford te each of tbem an oppertunity of appearing
bafore, and beling heard by, a person appointed by the Sacretary of State
for the purpose.

{6} Tue decision of the Secretary of State on any application referred
to bim ander this section shall be finael,

36. (1) Where an application is made to the authority for consent
under the Urder and that consent is vefused by that authority or is granted
by them subject to conditions, or where any certificate or directicwn is
wiven by the authority, the applicant, If he is aggrieved by their decision
cr the application, ox by any such certificate, or the person dirvected if
he is apggrieved by the dirvection, may by notice under this section apneal
to the Becretary of State.

{2) A potice under this section shall be served in writing within
twenty elght days from the rvecelpt of wotifieation of the decision,

criificate or direction, as the case may be, or such longar period as the
m@crerafy of Beate may allow,

{3) Where an appeal is brouwght under this section from a decision,
certificate oy divection of the authovity, the Secretary of State subisct
to tone following provisioens of this 9Pti0ﬁ9 may allow cor dismiss the

appeal or may reverso or vary any part of the decisien of the authority,
waether the appeal relates to that part thereof or not, or may cancel any
certificate or cancel ox vary any divection, and may deal with the
application as 1f it had been wnade to him in the First instance.

{4) Before determining an appeal under this gection, the Secretary of

tate shall, if either the appellant or the authority so desire, affeord to
eaaa of them an opperiunity of appearing before, and being heard by, a
person appointed by the 3e crutavy of State for the purpose.

{6} The decision of the Secre ayy of SBtete on any appeal under this
pection shall be final.

37 Where an applicatlion for consent under the Order is made to the
austhority, then umiesa within twoe wonths from the date of receipt of the
appiicartlon, or within such extended period as may ai any time be agreed
mpon in writisg between the applicant and the authority, the authority
either —




{a} giwd nollee o the appiicant iy dacision on the application;
O
{b} sive notice to him that the application has been referred to the
Secrvetary of Binte in accordance with directions given under
secrion 35 abova;
the provisions of the lust preceding section shall apply in relation to the
application as if the ko walch 1t relates had been refused by the
authority, and as if notification of their decision had been recelved by
the appiicant atf the ond of ihe sald periocd of two months, or at the end of
the szid extended period, as the case may be.

45, {1y 1f it appears to the authority that it is ezxpadient to revoke
or medify any consent under the Oxder granted on an application made undoy
Avticis 3 of the Ordav, the authority way by Order revoke ov wodify the
consent o such extent as thev conslder expedient.

{£) Bubject to the provisions of Sections 46 and 51 of the Act an
Order under thde Sac *qa shall nof take effect unless it is “ouiﬂrmad by
the Becretavy of State; and the Becretary of State may coniirm any such
Order subwitted to him either without modificeation or su bj to such
modifications as he considers cupedient.

€3 Huere an avthority subiit an Ovder to the S&aretar? of Hiate for
his confirmation under this seetion of the Act, the acthority shall furnish
the Sscretary of State with a statement of thoir reason for making the
r and shall serve notice together with a copy of the aforesaid
sent on the odner and on the occupier of the land affected, and on any

person who in theix opinion will be affecred by the Urder, and if
within the period of twenty eisht days from the service rhercof 41y person
on wacs the notice is searved sg reguires, the Sccretary of State, befove
condirming the Ovder, suall afford to tchat p 1"01‘19 and te the authority, an
opportunity of 4uﬁu¢riux sefore, and being heard by, a pevson appointed by
Lhe Secretary of State for the purpose.
{4} The powar cosferred by this section to revoke or uedify & consent
y e exercigad ot any time before the opevations for which consent has
e ﬁi ren have been completed:
Yro v;ded that

I

bﬂau served in d&uﬁ&dﬁlﬂ@ with Lhﬁ srovisions
saction, no operations or further operations as

rce of the consent granted, shall be carried out
Secretary of State undey subsection (2) of this

& ”‘\f. 3O e

E13 The following provisions shall have effect where the local
; anthority have made an Order {hereinafter called "asuch Order")}
ieeticn 45 above revoking or acdifying any cousent granted on an
ilcativn made andeyr a tree preservation order Lot have nob subuitted
such order to the Secretary of State for confirmavrion by him and the owner
and the cceapler of the land and all persons who in the suthority’a opianion
will bo affected by sueh Dvder have notified the authority in writing that
they do not object to such drder.,
L2) The authority shall &uvwrtha the faet that such Ovder has been
and the adveriizenmsnt o specify {a) the pericd {(not less zham
at days from fhe date ou which the adve 1L1uem@nt first appzars,
within which persons affected by such Ordexw may give neoflce to fﬂ

decratary of State that they wish for an oyyurtuﬁltj of appearing before,
and belng heavd by, & person appointed wy the Secretary of State Ffor fhe
purpese and {b) the peried {not less than 14 days from the expliration of
the peried referve tﬂ in pavagrapi {a) above) at the expiration of which,
Af mo such notice is piven Lo the Secretary of State, such Order may take
effect by virtue of this scciion and without belng confirmed by the
Seeratary of Stotc.

wrd
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{3} The authority shall also serve notices to the same effect on the
persons mentioned in subssction (1} above.

{4} The authovity shall send a copy of any advertisement published
under subsection {2} above to the Secretary of State, not more than three
daygs after the poblication.

(53 If within the period referred to in subsection 2{a) above no
pervson claiwming te be affected by such Jrder has given wnotice te the
Secrerary of State as aforesald and the Secretary of State has not directad
that suech Ovder be submitiad to him for confirmation such Order shall at
the expivation of the periecd referred to in subscction 2{b)Y of rhis sectilon
take effect by virtue of this section and without being confirmed by the
secretary of State as roguired by Section 45 of the Act.

{6} This section does not apply to such Order revoking or modifying a
consent granted oxr deenad to have been granted by the Secretary of State
wndey PFart X1, Part IV or Part ¥V of the Act,

COMMON BEAL of The Blackvool )

Snr

1953
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cpgh Council was hereunto 3

zed this 19th day of Decomber )

in the prescpce of:— )
e ﬁ%wf.ggﬁy
T SATTLASE
HMayoy
I o R R
@_g,waﬁw@ﬁ
Borough Hecrevary and Solicitor
MRS 1 OUBLERS GAT
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