
 
 

 

 

Licences for structures on, in or over a highway 

 

In March 2012, the Council introduced a policy authorising the Head of Transportation to 

introduce, and charge a fee to issue a licence for any structure which is over the public 

highway. 

 

The 1980 Highways Act gives a Highway Authority power to licence a building to be 

erected over highway which is maintainable at the public expense (whether it is intended 

to span the highway or not). 

 

The Act differentiates between buildings constructed over highway maintained at public 

expense and structures placed in, on or over highway. Section 177 for example is 

appropriate for a permanent canopy, or balcony of a building. Section 115 A-K permits 

objects or structures in/and/or over the highway, for example a retractable canopy. 

 

The requirement for a licence/permission is often identified when a planning permission 

is sought.  If planning permission is granted, an “Advice Note” regarding the over sailing 

element is added to the permission if granted. However, it remains the obligation of the 

applicant to establish the licensing position before development commences, with the 

Council as Highway Authority. Detailed design drawings of the structures are checked at 

this stage, to ensure they meet all current standards and requirements and the appropriate 

type of licence (S177 or 115 A-K) identified. Any Construction commenced without a 

licence is at the risk of the developer.  If granted, the licence contains various provisions 

including an indemnity in favour of the Council against all actions, proceedings, costs, 

claims and demands which may arise as a result of the works structure. 

 

The structure is checked during and after construction to ensure it complies with the 

agreed design.  

 

A one off fee is charged for the issue of a licence or permission, £790 for licences issued 

under  S177, and £573 for those issued under section 115 A-K. If a permitted structure is 

renewed or replaced, a new licence/permission is required. 

 

 


