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BORQUGH QOF BLACKPCOL

TOWH AND COUNTRY PLANNING ACT 1971

BOROUGH OF BLACKPOOL (LAYTON PRIMARY SCHOOL) TREE PRESERVATION ORDER 1975

% BLACKPOOL BOROUGH COUNHCIL, in this Order called 'the authority" in pursuance
of the powers conferred in that behalf by Section 60 of the Town and Country Planning
Act 1971 and subject to the provisions of the Forestry Act 1967, hereby makes the
following Orderi-

1. In this Order -~

""the Act'means the Town and Country Planning Act 19713

"oyner! means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessee (including a sub-lessee) or tenant in possession,
the unexvired portion of whose lease or tenancy is three years or more;
and a mortpgagee in possession; and

the Secretary of State’ means the Secretary of State for the Environment.

2 Subject to the provisions of this Order and to the exemptions gpecified in the

Second Schedule hereto, no person shall, except with the consent of the authority and
in accordance with the conditions, if any, imposed on such consent, cut down, top, lop,
upreot, wilfully damage or wilfully destroy or cause or permit the cutting down, teopping,
lopping, uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees or in a woocdland therein
gpecified, the position of which trees, groups of trees and woodlands is defined in the
manner 1ndzcated in the said First Schedule on the map annexed herebo, which map shall,
for the purpose of such definition as aforessid,; prevail vhere any awbiguity arises
between it and the specification in the said First Schedule.

Z%. An application for consent wade to the asuthority under irticle 2 of this Order
shall be in writing stating the ressons for making the applicatiocn, and shall by
reference if necessary to a plan specify the trees to which the apolication relates,

and the operations for the carrying cut of which consent is required.

. ~4e (1) Vhere an application for consent is made to the authority under this Crder,
wue authority may grant such consent eilther unconditionally, or subject to such conditlons
(including conditions requiring the replacement of any tree by one or more trees on the
site or in the immediate vicinity thereof), as the authority may think fit, or may

refuse consent.

(2) The authority shall keep a register of all applications for consent under

this Order containing information as to the nature of the application, the decision

of the authority thereon, any compensaition awarded in conseguence of such decision and
any dirzetions as to replanting of weodlandsy and every such register shall be aveilsble
for inspection by the public at all reasonable hours,

NOTH

If it is desired to fell any of the trees included in this Order, and the
trees are trees for the felling of which a licence is reguired under the
Forestry Act 1967, application should be made net to the authority for
consent wunder this Crder but to tho Conservaltor of Forests for a licence
under that Act (Section 15(5)).




5 TWhere the suthority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certifly in respeoct of any trees for which they are so refusing or granting
consent that they are satisfied -~

(a) thst the vefusal or condition is in the interests of

good forestry; or

(b) that the trees have an outstanding or special amenity

value,

6. On imposing any condition requiring the replacement of sny tree under
Article 4 of the Order, the authority shall if such condition or dirsction
relates to lend in respect of which byclaws mede by a river authority, a
drainage board, the Conservators of the River Thames or the Lee Conservancy
Cetehment Boerd restrict or regulate the planting of trees, notify the applicsnt
or the owner of the land, as the case may be, of the existence of such bhyslaws
and thet any such condition or direction has effect subject to the requirements
of the river authority, drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchment Board under those byelaws and the conditiocn or
direction shall have effeot accordingly.

7+ The provisions set out in the Third Schedule to this Order, being
provisgions of Part IIT of the Act adapted and modified for the purposes of
this COrder, shall apply in relation thereto.

8. Subject to the provisions of this Order, any person who has suffered
loss or demage in consequence of any refusal (inciuding reveesation or
modification) of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes & claim on the authority within the
time and in the manner preseribed by this Order, be entitled to rscover from
the authority compensation in respect of such loss or damags:

Provided that no compensation shall be payable in respect of loss or
dame.ge suffered by reason of such refusal or grant of consent in the case of
any trees the subject of a certificste in asccordance with Article 5 of +his Order,

9. In assessing compensation peyable under the last preceding Article
account shall be taken ofi—

(a) any compensation or contribution which has been raid whether
to the claimant or any other person, in respect of the same troes
uncder the terms of this or any other Tree Preservation Order under
sections 60 or 61 of the Lot or under the terms of any Interim
Preservetion Order made under seetion 8 of the Town and Country
Planning (Interim Development) Act 1943, or any compensation which
has been paid or vhich could have been claimed under any provision
relating to the prescrvation of trees or protection of woodlands
contained in an operative scheme under the Town snd Country Planning
Act 1932, and

(b) any injurious affection to eny land of the owner which would result
from the felling of the trecs the subjeet of the cleim.

10. (1) 4 claim for compensetion under this Order shall be in writing and
shall be mads by serving it on the authority, such scrvice to be effected by
delivering the cleim at the offices of the euthority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as sforesaid
shall be & period of twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal hag
been made to the Minister ageinst the decision of the suthority, from the
date of the decision of the Minister on the appesal,

11. iny question of disputed compensation shall be determined in
accordance with the provisions of Section 179 of the iot.
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NOTH

Any person conbravening the provisions of this Order by cutting down,; uprooting
or wilfully destroying a ftree, or by wilfully damaging, topping or lepping a tree
in such monner as to be likely to destroy it is guilty of an offence and liable
on summary conviction to a fine not exceeding £400 or twice the swm which appears
te the court te be the value of the tree, whichever is the greater, or on indictmsnt
to 2 fine. The penalty for any other contravention of this Order is a fins not
exceeding £200 on summary conviction and, in the case of a continuing offence when the
contravention is continued after conviction, a person is liable on swnmary convicticn
to an additional fine not exceeding £5 for every day on which the contravention is so
continued,

If a tree other than one to which an Order applies as part of a woodland is
removed, uprooted or destroyed in contravention of an Order or is removed, uprooted
or destroyed or dies at a time when its cutting down or uprooting is authorised only
by section 60(6) of the Town and Country Flanning Act 1971 relating to trees which
are dying or dead or have become dangerous, it is the duty of the owner of the land,
unless on his application the local planning authority dispense with the require~
menty to plant ancther tree of appropriate size and species at the same place as
scon &3 hée reasonably can. dxcept in emergencys not less than 5 days previous
notice of the removal, etc, should be given to the autheority to enable the latter
to decide whether or not to dispense with the requirement.

FIRST SCHEDULE
IREES SPRCIFIED INDIVIDUAILY

(Circled in black and coloured green on the map)

—N-QZMMEP. Pescrietion Situation
N TSRO T 5 e

T1, T4 CHCRGRCIOBRABEO B BD Laburnum Vogsii

T2 TS5a T7a T1%s eescessee Prurus Spe

T3. L R N R N N N I R R s Fraxinus excelsior

T6. T8 40 PHCCRCORERA0BS Serbus aria

T, CREELROOGL BN BE NS PBEE Acer Platanoides Dyumnmondii
T12. T13, T14. T15. T16. Populus Spe

Lard at Layton
Primary Scheol,
Lynwood Avenue,

Blackpool.

i . ™

TRIELS SPECTFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

NONE

WOODLANDS

NONE



SECOND SCEEDULE

This Order shall not apnly so as to reguire the consent of the auwthority

tos

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) any positive covenants on the part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the ¥ine
of the cutting down binding on the then owner of the land are fulfilled;
(b) the cutting down is in sccordance with a plan of operations approved
by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under section 4 of the Forestry Act 1967
except a scheme which applies to a forestry dedication covenant;

(3) the cutting down, uprocting, topping or lopping of a tree

(2) in pursuance of the power conferred on the Postmaster General by virtue
of section 5 of the Telegraph (Construction) act 1908;
(b) by or at the request of -

(i) a statutory undertsker where the land on which the trees
are situated is operaticnal land as defincd by the Acel and
either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the purpose
of securing safety in the operation of the undertaking;

(1i) an electricity board within the meaning of the Hlectricity
Act 19&7, where such tree obastructs the comstruction by the
Board of any wmain transmission line or other electric line
within the meaning respectively of the Electricity (Supply)
Act 1919 and the FElectric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
such lines

(4ii) a river authority established under the Water Resources
Act 1965, o drainage board constitubted or treated as
having been constituted under the Land Drainage ict 1930,
the Conservators of the River Thames or Lee Conservancy
Catehment Doard where the tree interferes or would interfere
with the sxercise of any of the functions ¢f such river
authority, drainage board, Conservators of the River Thames
or Lee Conservancy Catchment Board in relation fto the
maintenance, improvement or construction of water courses
or of drainage works; or

(iv) the Minister of Defence for the Royal Alr Force, the
Minister of Techmnology or the Board of Trade where in the
opinion of such Minister or Board the tree cbstructs the
appreach of alreraft to, or their departure from, any
aerodrome or hinders the safe and efficlent use of aviation
or defence technical installations;



(¢} where immediately required for the purpose of carrying out
development authorissd by the planning permission granted on
an application made under Part IIT of the sct, or deemed to
have been so granted for any of the purposss of that Part;

(4) which is o fruit tree cultivated for fruit production growing
or stending on land comprised in an orchard or garden.

THIRD SCHEDULRE

Provisions of the following parts of Part III of the Town and Country
Planning Act 197% as adapted end modified {to apply to this Order.

3%.~ {1) Without prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including eny direction
as to replanting given by the authority on the granting of such ccnsent, shall
(except in so far as the consent otherwise provides), enure for the benefit of
the land and of all persons for the time belng interested thereln,

Reference of awnplicetions to the Secretary of State

35.~ (1) The Secretary of State mey give directions to the suthority
requiring applications for consent under the Order to be referred to him instead
of being dealt with by the authority.

35.~ (2) 4 direction under this section mey relate sither to a particular
application or to applications of a cless specifiied in the dirsction.

35.- (3) iny application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

35.— (4) Where an spplication for consent under the Order is referred to
the Secretary of 3tate under this sectlon, the provisions of irtiecles 4 and 5 of
the Order shell apply as they apply to an application which falls to be determined
by the authority.

35.~ {5) Before determining an application referred to him under this
Section the OSecretary of State shall, if either the applicant or the suthority
80 desire, afford to each of them an opportunity of appearing before, and belng
heard by, = person appeinted by the Secretary of State for the purpose.

35.~ {6) The decision of the Secretary of State on eny application
referred to him under this section shall be final.

Appeals against decisions

36.,~ (1) Where an application is made to the authority for consent under
the Ordeyr and that consent is refused by thet authority or is granted by them
subject to conditions, or whore any certificats or direction is given by the
authority, the applicant, if he 1s aggrieved by their decision on the application,
or by any such certificate, or the person directed i1f he is aggrieved by the
direction, may by notice under this sesction eppeal to the Becretary of State.

36.~ (2) 4 notice under this section shall be served in writing within
twenty elght days from the receipt of notificetion of the decision, certificate
or direction, ss the case may be, or such longsr period zs the Sscretary of
State may allow.

36,~ (3) Where an appeal is brought under this section from a decision,
certificete or direction of the authority, the Secretary of State subjsct to
the following provisions of this section, mey allow or CGismiss the appeal or
m&y reverse or vary any part of the decision of the authority, whether the appeal
relates to thet part thereof or not, or may cancel any certificate or cancel or
vary any direction, and may dsal with the application as 1f 1t had been made to
nim in the first instance.

36.~ (4) Before determining an appeel under this section, the Secretary
of State shall, if egither the appeliant or the authority so desire, afford to each
of them an opportunity of appesring before, and being hesrd by, & person appointed
by the Seecretary of State for the purpose,

36.~ (&) The decision of the Secretary of State on any appeal under this
section shall be final.
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Appesnl) in default of decision
37e~ Where an application for consent under the Order is made to the
suthority, then unlsss within twoe months from ths date of receipt of the
applicetion, or within such extended pericd as may at any time be agresd upon
in writing between the applicant and the authority, the suthoriity either -
() give notice to the applicant of their decision on the
application; or
(b) zive nobice to him that the application hes been referred to
the Secrefary of 3tats in accordance with directions given under
section 35 abhove;
the provisions of the last proceding section shall apply in relation to the
application as if the consent to vhich it relates had been refused by the
authority, and as if notification of their declsion had been received by the
applicent at the end of the said period of two months, or at the end of the
gaid exbtended pericd, as the case may be.

Power to revoke or modif'y the consent under the Order

5.~ (1) If it appears to the authoriiy that it is expedient fo revcke
or podify any consent under the Order granted on an applicstion mede under Article
3 of the Order, the authority may by Order revoke or modify the comnsent to such
extent as they consider expedient.

L5.- (2) (Subject to the provisions of Section 46, 60(5)(c) and 61 of
the Town and Country Planning 4Act 1971) an Order under this section ghall not
toke effect unless 1t is confirmed by the Sscretary of State; and the Secretary
of Stete mey confirm any such Ordsr either without modification or subject to
such modifications as he considers sxpedient.

45.= {3) Where an euthority submit an Order to the Sscretary of State
for his confirmation under Section 60 of the 4ct, the asuthority shall furnish the
Becretary of State with a statement of their resson for making the Order and
shall serve notice together with o copy of the sforesaid statement on the owner
and on the occupisr of the lend affected, and on any other psrson who in thelr
opinion will be affected by the Order, and if within the period of twenty eight
days from the service therecof sny person on whom the notice iIs served so reguires,
the Sccretary of Btate, before confirming the Crder, shell afford to that person,
and to the suthority, an opportunity of sppearing before, and being heard by,

a perscn appointed by the Secretary of State for the purpose.

45~ (& The power conferred by this section to revoke or modify a
consent may be exercised ot any time before the operations for which consent bhas
been given have been completeds

Provided thet the revocation or modification of consent shall not affect
so much of these operations as had been previcusly carried out.

45.~ {5) Where & notice has been served in accordance with the provisions
of subsection (3) of this section, no operatioms or further operations as the
cese may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of State under subsection (2) of this section.

Unoopposed revocation or medification of consent

h6,~ (1) The following provisicns shall have effect where the local
planning authority have made an Order (hereinafter called "such Order") under
section 45 above revoking or modifylng any conssnt granted on &n application made
under & tree preservation order but hesve not submitted such Order to the Secretary
of State for confirmotion by him and the owner and the occupler of the land and
81l persons who in the suthority's opinion will be effected by such Order have
notified the authority in writing that they do not object to such Order and it
appears to the authority that no claim for compensation is likely to crise under
section 164 of this hct on account of the Order,

46.~ (2) The suthority shall advertise the fact that such Order has been
made and the adverbisement shall specify {a) the period (mot less than twenty eight
days from the date on which the advertisement first appears) within which perscns
affeeted by such Order may give notice to the Secretary of State that they wish for
an opportunity of appearing before, and being heard by, 2 psrson appoinfed by the
Secretary of State for the purpose and (b) the period {not less than 14 days from
the expiration of the period referred %o in paragraph (a) above) at the expiration
of which, if no such notice is given to the Secretary of State, such Order may take
effect by virtue of this section and without being confirmed by the Secrebary of
State,
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464~ (3} The authority shall also serve notices to the same effect on the
persons mentioned in subsection{1) above end the notice shall include a statement
to the eff'ect that no compensetion is payable under section 464 of this dot in respect
of an order under section 45 of this Act which takes effect by virtus of this section
end without being confirmed by the Secretary of State. .

46.= (1) The authority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three days after
the publication, .

k6.~ (5) If within the period referred to in subsection 2(a) ebove no
person claiming to be affected by such Order hzs given notice to the Secretary of
State as aforesaid znd the Secretary of State has not directed such Order to be
submitted to him for confirmation such Order shell at the sxpiration of the pericd
referred to in subsection 2(b) of this section teke effect by virtue of this section
end without being confirmed by the Secretary of State as required by Section 45(2)
of this Aoty

L6,~ (6) This section does not apply to such Order reveking or modifying
a consent granted or deemed to have been grented by the Secretary of State under
Part III, Part IV or Part V of the Town and Country Planning Act 1971,

JHE COMMON SBAL of The Blackpool
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Borough Council was hereunto
affixed this day of
in the
rresence of i- . 5
Mayor
Town Clerk
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