The Blackpool Borough Council (Multiversity) Compulsory Purchase Order 2024
APP/PCU/CPOP/L3815/3323287

2nd  December 2024

Flat 3, 7 George Street, Blackpool, FY1 3BZ

Statement of Case 

Mr David Foster of

Flat 3, 7 George Street

Blackpool

FY1 3BZ

Request submission of Statement of Case, to join Objection;
Mr Foster, an 75-year-old gentleman who is a protected regulated residential tenant living at Flat 3, 7 George Street, FY1 3ED. The Property itself comprises a self-contained one-bedroom flat located on the ground floor. Within The Blackpool Borough Council (Multiversity) Compulsory Purchase Order 2024. Mr Foster lives alone at the Property where he has resided for the past 35+ years.

Since submitting an objection, there has been little engagement with representatives of Blackpool Borough Council the Acquiring Authority. Request for communication by post has been requested, including a meeting planed for 2nd December 2024. From the beginning important communications have either not been received or too late in the process to be dealt with in a timely manner. Consequently, some matters remain unresolved and no voluntary agreement has been reached before submitting this Statement of Case.

Mr David Foster’s objection to the Order therefore remains outstanding, and, in considering

whether to confirm the Order, the Inspector appointed Phillip J G Ware BSc DipTP MRTPI must consider the relevant Government Guidance and consider whether the Council has followed the required process. The Council, therefore, must demonstrate that it has properly carried out due diligence processes in

preparing the Order and that its attempts to negotiate and relocate Mr David Foster have been

sufficient, so as to avoid the need for compulsory purchase powers, which should always be

the means of last resort. In my opinion, I do not think the Council has fulfilled these criteria

and therefore the Secretary of State should not confirm the Order.

As it stands, Mr David Foster faces a very uncertain future and if powers are confirmed and

implemented before he is appropriately relocated it will have a detrimental impact on his

well-being.

Grounds of Objection

Government Guidance on the Compulsory Purchase Process sets out that compulsory

purchase is intended as a means of last resort to assemble land required to enable

development, and, further, that acquiring authorities should attempt to secure all land (and

rights) needed by voluntary agreement first – the Council’s Statement of Reasons also acknowledges this.

It is because the Council has not followed this requirement and taken reasonable and timely steps to acquire all interests by agreement that Mr David Foster has objected to the Order and, on this basis, it is my opinion that powers should not be confirmed.

The position is that, as at the date of drafting this Statement of Case, Mr David Foster has only

on 2nd December 2024 received the Council’s initial invitation to discuss his interest in person.

It appears that instead of engaging directly with Mr David Foster, the Council have elected to negotiate and make offers only to the freeholder on a ‘subject to vacant possession’ basis. Possibly under the mistaken belief that Mr David Foster occupies pursuant to an unprotected Assured Shorthold Tenancy that may be ended within a couple of months by the property owner.
It is my opinion that if the Council had undertaken adequate due diligence during the desktop and the contact referencing stage, particularly after being verbally informed in 2023 how long he had lived at the property, it would have identified Mr David Foster’s interest.
Had the Council identified Mr David Foster’s interest, it would perhaps have made more of a concerted effort to engage. Starting the process on 2nd December 2024 of relocating and compensating Mr David Foster and then maybe a voluntary agreement could have been reached. Unfortunately, this has not happened and despite being alerted by a neighbour Mr Whyte and the submission of the CPO objection. To the nature

of Mr David Foster's interest as a Regulated Tenant, that he moved into the property 1988/89. He believes he signed a formal tenancy on arrival, however his Landlord Mr R Farrell could be very informal as turnover at his properties was not uncommon.
Upon request for a copy of the Lease, Mr R Farrell could not accommodate. Therefore the unavailability of a lease, by the Landlord would result in Judicial assessment. Where common practice would be to give the Tenant the assumed benefit, and provide Formal Acceptance that a Regulated Tenancy has always be in place. Rather than recognise and address the interest, the Council has then sought to undermine, discredit and also make contradictory statements.
In my opinion, the Council has not satisfied their legal requirement to take reasonable steps to acquire Mr David Foster's interest by agreement and therefore powers should not be confirmed. Furthermore, in view of perceived shortcomings in the Council’s due diligence processes, which failed to identify Mr David Foster's interest, despite the information being freely available, there must be concern that there could be other interests that have also not been identified.

Issue of Relocation;
Government Guidance on the Compulsory Purchase Process includes numerous references to acquiring authorities providing advice and relocation assistance to affected occupiers, including details of available relocation properties. In regard to providing relocation assistance, it is acknowledged that the Council

has written to residents to signpost them to the Council’s Infusion team, who might provide

assistance with housing options, but no relocation properties have ever been offered to Mr David Foster. The Council therefore should be asked to explain why it has not followed the Guidance before making the Order and the start of Public Inquiry.
The position is that, as at the date of drafting this Statement of Case, Mr David Foster has been

offered zero properties, or been formally contacted since attending Infusions Public meeting 2023.

Whilst no endeavours to address Mr David Foster’s relocation needs, the engagement has just begun far too late. Properties within private rented sector, offer Assured Shorthold Tenancy terms, and so do not offer

anything like an equivalent level of occupational security to my current interest, which is absolutely fundamental at my stage in his life.

In my opinion, it is the Council’s failure to identify both Mr David Foster’s protected tenancy interest and understand his relocation requirements, due to inadequate due diligence and negotiating only with the freeholder. That has severely hindered the likelihood of appropriately relocating Mr David Foster. Mr David Foster needs to be given equivalent priority of Homeless status for council and social housing as per the Council’s housing list recommendation. My understanding is that a Gentleman with similar criteria has been provided with a high level of priority status. Having not moved for 35+ years, the range of housing options is confusing and I need to ensure that any relocation provides a similar level of occupational security. 

The Council has had since late 2022 to deal with Mr David Foster’s relocation, but has failed to do so.

The submission of a late CPO Objection, due to Blackpool Councils inadequate processes has acted as a catalyst to the offer of a meeting 2nd December 2024. 

To conclude, the Guidance paragraph 3.2 it says, 

“In order to reach early settlements, public sector organisations should make reasonable initial offers, and be prepared to engage constructively with claimants about relocation issues and mitigation and accommodation works where relevant”. 
The Council has engaged only since the start of the Public Inquiry over Mr David Foster case, no mention of relocation attempted or to understand the issues and work constructively towards Mr David Foster’s relocation. They have come far too late and the Council should be asked to explain why it has not followed the Guidance before making the Order and the start of Public Inquiry.

Summary;
The use of compulsory purchase powers are a means of last resort to assemble all the land required for the

Multiversity scheme. In my opinion, the use of powers is not justified because the last resort

threshold test has not been met. The Council has only just started to negotiaiate with Mr David Foster.

Why it has Blackpool Council not followed the Guidance in regard to early engagement over understanding Mr David Foster’s circumstances such that a smooth and early relocation may be engineered, as opposed to leaving it until after the Order has been made and the Public Inquiry started before starting discussions.

Unless the Inspector appointed Phillip J G Ware BSc DipTP MRTPI is satisfied that the Guidance has been followed in respect to both the Council’s attempts to acquire by voluntary agreement and timely and constructive engagement over relocating, then the Order should not be confirmed. The key urgency is agreement reached, particularly over appropriately relocating Mr David Foster into council or social housing. 
Failure to do so puts Mr David Foster at risk of being discriminated against in the private residential rental sector. Landlords will no doubt prefer a working age tenant in employment, who can provide a guarantor and consequently there is a real possibility of Mr David Foster being made homeless at the age of 75.
Best chance of concluding a voluntary deal quickly. Mr David Foster's voluntary compensation proposal to surrender his tenancy, subject to being appropriately relocated:
 Rule 2 Compensation £23,400
On the basis that the Council are unwilling or unable to provide my client with an assurance that will pay the

difference between market rent and passing rent for the remainder of Mr David Foster’s life, it is assumed the

Council would prefer to value and compensate for this differential in a one-off compensation payment it has been valued as follows:
Market rent £140 pw

Less

Passing rent £95 pw
Profit rent £45 pw
Estimated further life expectancy of  10 years (or 520 weeks)
Profit rent £45 pw
Life expectancy 520 weeks
Rule 2 Compensation £23,400
In consideration of Mr David Foster’s further life expectancy, my client has advised that his father passed away aged 99. Therefore, if you add the ‘over average’ number of years my client’s father lived to the average

life expectancy of a male born in the 1940’s you arrive at an estimated year of death of 2035 (i.e. 11 years

from now).
 Rule 6 Compensation £4,000
The Council will agree to pay disturbance compensation which will be in accordance with the

principles of the Compulsory Purchase Compensation Code. 
 Home Loss Payment £8,100
The Council agree to pay the above statutory home loss payment which will be payable on or shortly before

relocation.
