
  

 
 

 
 

   

        
    

     

     

 
    

       
                     

               
             

        
                          

        
          

             
                

                    
                 

                       
             

                     
                 

                   
                

 

      

    

           
       
  

     

             
                     

                
          

          
        

           
            
                

        
              

         

A p p e al D e ci si o n 
Si t e Vi si t m a d e o n 1 9 J a n u a r y 2 0 2 1 

b y G r a h a m W r ai g h t B A ( H o n s ) M S c M R T P I 

a n I n s p e c t o r a p p oi n t e d b y t h e S e c r e t a r y o f S t a t e 

D e ci si o n d a t e : 8 F e b r u a r y 2 0 2 1 

A p p e al R e f : A P P / J 2 3 7 3 / W / 2 0 / 3 2 5 9 5 5 9 
3 7 H o d d e r A v e n u e, Bl a c k p o ol, F Y 1 6 N S 
• 	 T h e a p p e al i s m a d e u n d e r s e c ti o n 7 8 of t h e T o w n a n d C o u n t r y Pl a n ni n g A c t 1 9 9 0 

a g ai n s t a g r a n t of pl a n ni n g p e r mi s si o n s u bj e ct t o c o n diti o n s. 
• 	 T h e a p p e al i s m a d e b y M r K ri s J o h n s o n ( C r e ati v e Li vi n g C a r e Li mit e d ) a g ai n s t t h e 

d e ci si o n of Bl a c k p o ol B o r o u g h C o u n c il. 
• 	 T h e a p pli c ati o n R ef 2 0 / 0 2 8 7, d at e d 2 5 M a y 2 0 2 0, w a s a p p r o v e d o n 6 A u g u s t 2 0 2 0 a n d 

pl a n ni n g p e r mi s si o n w a s g r a nt e d s u bj e c t t o c o n di ti o n s. 
• 	 T h e d e v el o p m e n t p e r mit t e d i s t h e u s e of p r e mi s e s a s a r e si d e nti al c a r e h o m e f o r o n e 

y o u n g p e r s o n a g e d 1 1 - 1 7 ( U s e Cl a s s C 2 ). 
• 	 T h e c o n di ti o n i n di s p u t e i s N o 1 w hi c h s t at e s t h at : T h e u s e h e r e b y a p p r o v e d s h all c e a s e 

t o o p e r at e n o l at e r t h a n 1 y e a r f r o m t h e d at e of t hi s p e r mi s si o n . 
• 	 T h e r e a s o n gi v e n f o r t h e c o n di ti o n i s : T h e p r o p o s al w o ul d r e s ult i n a n u n d u e 

c o n c e n t r ati o n of s u c h u s e s i n t h e l o c al a r e a b ut m e e t s a n u r g e n t n e e d d u ri n g t h e 
e x c e pti o n al ci r c u m st a n c e s a ri si n g f r o m t h e c o vi d 1 9 c ri si s. A t e m p o r a r y p e r mi s si o n i s 
t h e r ef o r e a p p r o p ri at e t o m e et t hi s n e e d b u t i n o r d e r f o r t h e L o c al Pl a n ni n g A u t h o rit y t o 
r e t ai n l o n g - t e r m c o nt r ol o v e r t h e u s e of t h e si t e a n d b e c a u s e t h e u s e p r o p o s e d w o ul d 
n ot b e a p p r o v e d o n a p e r m a n e nt b a si s i n a c c o r d a n c e wit h P oli c y B H 2 4 of t h e Bl a c k p o ol 
L o c al Pl a n P a rt 1 : C o r e St r at e g y 2 0 1 2 - 2 0 2 7 a n d Bl a c k p o ol L o c al Pl a n 2 0 0 1 - 2 0 1 6. 

D e ci si o n 

1. 	 T h e a p p e al i s di s mi s s e d. 

A p pli c a ti o n s f o r c o s t s 

2. 	 A n a p pli c a ti o n f o r c o s t s w a s m a d e b y M r K ri s J o h n s o n ( C r e a ti v e Li vi n g C a r e 
Li mi t e d ) a g ai n s t Bl a c k p o ol B o r o u g h C o u n cil. T hi s a p pli c a ti o n i s t h e s u bj e c t of a 
s e p a r a t e D e ci si o n. 

B a c k g r o u n d a n d M ai n I s s u e 

3. 	 A t e m p o r a r y pl a n ni n g p e r mi s si o n h a s b e e n g r a n t e d t o c h a n g e t h e u s e of t h e 
p r o p e r t y f r o m a d w elli n g t o a r e si d e n ti al c a r e h o m e i n u s e cl a s s C 2. T h e p e r i o d 
f o r w hi c h t h e u s e h a s b e e n p e r mi t t e d i s o n e y e a r f r o m t h e d a t e o n w hi c h t h e 
d e ci si o n w a s i s s u e d , wi t h t h e C o u n cil ’ s r e a s o n f o r i m p o si n g t h e c o n di ti o n 
r el a ti n g t o p e r mi s si o n o nl y b ei n g g r a n t e d d u e t o t h e e x c e p ti o n al ci r c u m s t a n c e s 
a ri si n g f r o m t h e C o vi d - 1 9 P a n d e mi c. 

4. 	 T h e a p p ell a n t s e e k s t o r e m o v e t h e pl a n ni n g c o n di ti o n w hi c h pl a c e s t h e 
t e m p o r a r y r e s t ri c ti o n o n t h e u s e, a n d t h e r ef o r e t h e m ai n i s s u e i s w h et h e r t h e 
p e r m a n e n t u s e of t h e d w elli n g a s a r e si d e n ti al c a r e h o m e w o ul d c o m pl y wi t h 
t h e r el e v a n t p r o vi si o n s of t h e p oli ci e s of t h e d e v el o p m e n t pl a n , s p e cifi c all y wi t h 
r ef e r e n c e t o S a v e d P oli c y B H 2 4 of t h e Bl a c k p o ol L o c al Pl a n 2 0 1 6 ( L P ) , a n d 
c o n s e q u e n tl y w h et h e r C o n di ti o n 1 i s r e a s o n a bl e a n d n e c e s s a r y. 

htt p s : / / w w w. g o v. u k / pl a n ni n g - i n s p e c t o r a t e 

https://www.gov.uk/planning-inspectorate


   

 

 
                           

 

         
       

        
              

       

                
       
            

                  
           

              
         

           

           
              

                 
                

       
            

                
       

                    
       

                   
           
                

           
           

        
         

            
             
       

             
       

       

             
             

          
  

         
        

              
              

     

A p p e al D e ci si o n A P P / J 2 3 7 3 / W / 2 0 / 3 2 5 9 5 5 9 

R e a s o n s 

5. 	 S a v e d P oli c y B H 2 4 of t h e L P s t a t e s t h a t n o c o m m u ni t y r e si d e n ti al u s e s m e eti n g 
s p e ci ali s t n e e d s will b e p e r mi t t e d wi t hi n 4 0 0 m et r e s of e xi s ti n g p r o p e r ti e s 
m e eti n g si mil a r n e e d s. T h e t e xt of t hi s p oli c y e x pl ai n s t h a t t hi s i s i n o r d e r t o 
p r o t e c t t h e c h a r a c t e r a n d a m e ni ti e s of r e si d e n ti a l a r e as a n d a v oi d a n y u n d u e 
c o n c e n t r a ti o n of C 2 o r o t h e r c o m m u ni t y r e si d e n ti al u s e s. 

6. 	 T h e C o u n cil h a s p r o vi d e d e vi d e n c e t h a t t h e r e i s a p r o p e r t y m e eti n g si mil a r 
n e e d s i n t h e l o c ali t y, w hi c h d e p e n di n g o n w hi c h m e a s u r e m e n t i s u s e d, f all s 
wi t hi n 4 0 0 m of t h e a p p e al p r o p e r t y o r j u s t b e y o n d 4 0 0 m . T h e p oli c y a n d i t s 
a s s o ci a t e d w o r di n g d o n o t s et o u t w h et h e r t h e 4 0 0 m di s t a n c e s h o ul d b e t a k e n 
a s a r a di u s ( a s t h e c r o w fli e s ) , w hi c h i s t h e C o u n cil’ s p o si ti o n, o r w h et h e r i t 
s h o ul d b e m e a s u r e d b y t h e di s t a n c e i t t a k e s t o w al k o n f o o t b et w e e n t h e t w o 
si t e s i n q u e s ti o n, w hi c h i s t h e p o si ti o n t h a t t h e a p p ell a n t t a k e s. B o t h p a r ti e s 
h a v e p u t f o r w a r d a n a r g u m e n t i n s u p p o r t of t h ei r r e s p e c ti v e p o si ti o n s. 

7. 	 O n t hi s m a t t e r , I fi n d t h e C o u n cil’ s a r g u m e nt m o r e p e r s u a si v e. It s et s o u t a 
cl e a r f r a m e w o r k f o r m e a s u ri n g h o w cl o s e t o g et h e r t h e p r o p e r ti e s a r e t h a t c a n 
b e a p pli e d i n a n y ci r c u m s t a n c e a n d c r u ci all y i t p r o vi d e s c e r t ai n t y f o r a n y p a r t y 
w h o i s s e e ki n g t o e s t a bli s h w h e t h e r t h e r e w o ul d o r w o ul d n o t b e a c o m pli a n c e 
wi t h S a v e d P oli c y B H 2 4 . T h e a p p ell a n t’ s a p p r o a c h i s m u c h m o r e o p e n t o 
i n t e r p r et a ti o n a s t h e r e m a y b e diff e r e n t w a y s i n w hi c h o n e c o ul d w al k b et w e e n 
t h e p r o p e r ti e s. It m a y b e t h a t o n e w al ki n g r o u t e w o ul d b e l e s s t h a n 4 0 0 m a n d 
o n e m o r e t h a n 4 0 0 m, w hi c h f ail s t o p r o vi d e a d e q u a t e c e r t ai n t y. 

8. 	 T h e a p p ell a n t a d v a n c e s a s c e n a ri o w h e r e t h e r e m a y b e a p h y si c al b a r ri e r, s u c h 
a s a r ail w a y li n e, b et w e e n t h e t w o p r o p e r ti e s w hi c h m e a n s t h a t al t h o u g h t h e y 
w o ul d b e wi t hi n 4 0 0 m of e a c h o t h e r a s t h e c r o w fli e s, t h e y w o ul d b e m u c h 
f u r t h e r a p a r t t o w al k b et w e e n . S u c h a s c e n a ri o o r si mil a r s c e n a ri o s c o ul d 
f e a si bl y o c c u r, b ut t h e y w o ul d n o t b e t h e n o r m a n d i t t h e r ef o r e p r o vi d es li t tl e 
j u s tifi c a ti o n t h a t t h e u s e of t h e m e a s u r e m e n t t h a t t h e a p p ell a n t s u g g e s t s 
s h o ul d b e a d o p t e d i n p r ef e r e n c e t o t h e r a di u s a p p r o a c h. 

9. 	 T h e a p p ell a n t al s o m a k e s r ef e r e n c e t o t h e s t a n d a r d a p p r o a c h t o m e a s u ri n g 
di s t a n c e s b ei n g t a k e n vi a t h e w al ki n g r o u t e. H o w e v e r , w hil s t t hi s i s a n of t e n -
u s e d m e a s u r e m e n t wi t h r e g a r d t o di s t a n c e s t o , f o r e x a m pl e, s e r vi c e s a n d 
f a cili ti es, f o r t h e r e a s o n s I h a v e o u tli n e d s u c h a n a p p r o a c h w o ul d n o t p r o vi d e 
a d e q u a t e c e r t ai n t y w h e n i t c o m e s t o t h e a p pli c a ti o n of S a v e d P oli c y B H 2 4. 
W hil s t S a v e d P oli c y B H 2 4 d o e s n o t s p e cif y h o w m a n y c hil d r e n c a n o c c u p y a 
s p e cifi c d w elli n g, i t i s n o n et h el e s s cl e a r t h a t i t s k e y r e q ui r e m e n t i s t h a t si mil a r 
u s e s s h o ul d b e m o r e t h a n 4 0 0 m a p a r t. 

1 0. T h e r e m o v al of t h e pl a n ni n g c o n di ti o n w o ul d all o w t h e p e r m a n e n t r et e n ti o n of a 
d e v el o p m e n t w hi c h i s c o n t r a r y t o S a v e d P oli c y B H 2 4 of t h e L P, w hi c h s e e k s t o 
e n s u r e t h a t t h e r e i s n o t a n o v e r c o n c e n t r a ti o n of si mil a r u s e s p e r mi t t e d wi t hi n 
a r e a s. 

1 1. I n c o n cl u si o n, t h e i m p o si ti o n of t h e c o n di ti o n w a s t h e r ef o r e b o t h r e a s o n a bl e 
a n d n e c e s s a r y. F u r t h e r m o r e, t h e c o n di ti o n i s a l s o e nf o r c e a bl e, r el e v a n t t o 
pl a n ni n g, r el e v a n t t o t h e d e v el o p m e n t p e r mi t t e d a n d p r e ci s e, m e a ni n g t h a t i t 
m e et s all of t h e t e s t s s et o u t i n p a r a g r a p h 5 5 of t h e N a ti o n al Pl a n ni n g P oli c y 
F r a m e w o r k. 

htt p s : / / w w w. g o v. u k / pl a n ni n g - i n s p e c t o r a t e	 2 
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Appeal Decision APP/J2373/W/20/3259559 

Other Matters 

12. I acknowledge that my decision will mean that the property would no longer 

benefit from the planning permission which has been granted once the 

temporary period has expired and that the temporary nature of the use is likely 

to cause barriers to Ofsted placing a child at the property in the meantime. I 
also note that there is support from Children, Adult and Family Services for the 

application and that the Council itself has not raised any concerns relating to 

the impact of the development on the living conditions of nearby residents, the 
character and appearance of the area or with respect to its impact on the 

public highway and parking. 

13. Nonetheless, the Council’s approach to this case has been pragmatic and 

reasonable, in that it has allowed for an unauthorised use that had already 

commenced to continue during the Covid-19 pandemic for a period of time that 
allows the appellant to make alternative arrangements. Whilst reference is 

made to a shortage of children’s care facilities in the borough and to the 

appellant’s credentials in delivering good quality services for local children, 

there is nothing before me to suggest that the necessary accommodation 
cannot be provided in alternative premises where there would not be a conflict 

with the development plan. 

14. The appellant suggests in their final comments that the use may not require 

planning permission. However, this is not a matter for me to determine in the 

context of an appeal made under section 78 of the Town and Country Planning 
Act 1990. It is open to the appellant to apply to have the matters determined 

under sections 191 or 192 of the Act. Any such application would be unaffected 

by my determination of this appeal. 

Conclusion 

15. The development does not accord with Saved Policy BH24 of the LP. There are 

no material considerations which justify the removal of Condition 1 and the 

subsequent conflict with the development plan that would arise. Therefore, the 
appeal should be dismissed. 

Graham Wraight 

INSPECTOR 
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