
  

 
 

 
 

  

        
    

     

       

 
    

         
                     

                     
                    

                  
           

                   
       

                   
   

                  
               

                
       

                        
    

                  
                       

          
                    

                 
                   

                

 

                 
           

               
           

  

                           
      

                 
              

                  
              

    

          

         

       
  

A p p e al D e ci si o n 
Si t e Vi si t m a d e o n 1 5 J u n e 2 0 2 1 

b y A n d r e w M c Gl o n e B S c M C D M R T P I 

a n I n s p e c t o r a p p oi n t e d b y t h e S e c r e t a r y o f S t a t e 

D e ci si o n d a t e : 5 J ul y 2 0 2 1 

A p p e al R e f : A P P / J 2 3 7 3 / W / 2 0 / 3 2 6 1 9 8 8 
7 Al w o o d A v e n u e, B l a c k p o ol F Y 3 8 N G 
• 	 T h e a p p e al i s m a d e u n d e r s e c ti o n 7 8 of t h e T o w n a n d C o u n t r y Pl a n ni n g A c t 1 9 9 0 

a g ai n s t a r ef u s al t o g r a n t pl a n ni n g p e r mi s si o n u n d e r s e cti o n 7 3 A of t h e T o w n a n d 
C o u n t r y Pl a n ni n g A c t 1 9 9 0 a s a m e n d e d b y t h e Pl a n ni n g a n d C o m p e n s a ti o n A ct 1 9 9 1 f o r 
t h e u s e of p r e mi s e s a s a c hil d r e n ’s h o m e f o r u p t o 4 c hil d r e n ( b et w e e n t h e a g e s of 6 -
1 8 ) f o r w hi c h a p r e vi o u s pl a n ni n g p e r mi s si o n w a s g r a n t e d f o r a li mi t e d p e ri o d. 

• 	 T h e a p p e al i s m a d e b y M r P et e r W at s o n of C h e ri s h C hil d r e n' s C a r e Lt d a g ai n st t h e 
d e ci si o n of Bl a c k p o ol B o r o u g h C o u n cil. 

• 	 T h e a p pli c ati o n R ef 2 0 / 0 4 2 5 , d at e d 2 3 J ul y 2 0 2 0 w a s r ef u s e d b y n o ti c e d at e d 
5 O ct o b e r 2 0 2 0. 

• 	 T h e a p pli c ati o n s o u g ht pl a n ni n g p e r mi s si o n f o r t h e r e m o v al of c o n di ti o n 1 ( t e m p o r a r y 
p e r mi s si o n ) att a c h e d t o pl a n ni n g p e r mi s si o n 2 0 / 0 0 9 6 t o o p e r at e n o l at e r t h a n 1 y e a r 
f r o m t h e d at e of p e r mi s si o n g r a n t e d pl a n ni n g p e r mi s si o n f o r a li mit e d p e ri o d 
R ef 2 0 / 0 0 9 6, d at e d 2 8 M a y 2 0 2 0. 

• 	 T h e p e r mi s si o n i s s u bj e ct t o a c o n diti o n r e q ui ri n g t h e c e s s ati o n of t h e u s e o n o r b ef o r e 
2 8 M a y 2 0 2 1. 

• 	 T h e r e a s o n gi v e n f o r t h e c o n di ti o n i s : T h e p r o p o s al w o ul d r e s ult i n a n u n d u e 
c o n c e n t r ati o n of s u c h u s e s i n t h e l o c al a r e a b ut m e e t s a n u r g e n t n e e d d u ri n g t h e 
e x c e pti o n al ci r c u m st a n c e s a ri si n g f r o m t h e c o vi d 1 9 c ri si s. A t e m p o r a r y p e r mi s si o n i s 
t h e r ef o r e a p p r o p ri at e t o m e et t hi s n e e d b u t i n o r d e r f o r t h e L o c al Pl a n ni n g A u t h o rit y t o 
r e t ai n l o n g - t e r m c o nt r ol o v e r t h e u s e of t h e si t e a n d b e c a u s e t h e u s e p r o p o s e d w o ul d 
n ot b e a p p r o v e d o n a p e r m a n e nt b a si s i n a c c o r d a n c e wit h P oli c y B H 2 4 of t h e Bl a c k p o ol 
L o c al Pl a n P a rt 1 : C o r e St r at e g y 2 0 1 2 - 2 0 2 7 a n d Bl a c k p o ol L o c al Pl a n 2 0 0 1 - 2 0 1 6 . 

D e ci si o n 

1. 	 I all o w t hi s a p p e al a n d g r a n t pl a n ni n g p e r mi s si o n f o r t h e u s e o f p r e mi s e s a s a 
c hil d r e n s h o m e f o r u p t o 4 c hil d r e n ( b et w e e n t h e a g e s of 6 - 1 8 ) a t 7 Al w o o d 
A v e n u e, B l a c k p o ol F Y 3 8 N G eff e c ti v e f r o m 2 8 M a y 2 0 2 1 i n a c c o r d a n c e wi t h 
a p pli c a ti o n R ef 2 0 / 0 4 2 5 i s d a t e d 2 3 J ul y 2 0 2 0 s u bj e c t t o t h e 
f oll o wi n g c o n di ti o n s : 

1 ) 	 T h e u s e h e r e b y p e r mi t t e d s h all b e f o r a li mit e d p e ri o d b ei n g t h e p e ri o d of 2 
y e a r s f r o m 2 8 M a y 2 0 2 1 . 

2 ) 	 T h e d e v el o p m e n t h e r e b y p e r mi t t e d s h all b e c a r ri e d o u t i n a c c o r d a n c e wi t h 
t h e f oll o wi n g a p p r o v e d pl a n s : L o c a ti o n Pl a n a n d P r o p o s e d L a y o u t Pl a n. 

3 ) 	 T h e u s e h e r e b y p e r mi t t e d s h all a t all ti m e s o p e r a t e i n a c c o r d a n c e wi t h t h e 
M a n a g e m e n t Pl a n r e c ei v e d b y t h e C o u n cil o n 2 7 F e b r u a r y 2 0 2 0 w hi c h 
i n cl u d e s t h e f oll o wi n g p r o vi si o n s : 

• 	 T h e r a p y t o b e p r o vi d e d b y i n - h o u s e s t aff ; 

• 	 N o e d u c a ti o n i n li e u of m ai n s t r e a m s c h o oli n g t o b e p r o vi d e d o n - si t e ; 

• 	 S hift c h a n g e o v e r s t o b e s t a g g e r e d t o e n s u r e t h a t off - s t r e et p a r ki n g 
p r o vi si o n i s n o t e x c e e d e d ; 

htt p s : / / w w w. g o v. u k / pl a n ni n g - i n s p e c t o r a t e 
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A p p e al D e ci si o n A P P / J 2 3 7 3 / W / 2 0 / 3 2 6 1 9 8 8 

• 	 N ei g h b o u ri n g p r o p e r ti e s t o b e a d vi s e d of m a n a g e m e n t c o n t a c t d et ail s i n 

c a s e of c o m pl ai n t s ; a n d 

• 	 C hil d r e n t o a bi d e b y H o u s e h ol d R ul e s t o b e m a d e a v ail a bl e i n w ri ti n g 
u p o n r e q u e s t . 

4 ) 	 T h e p r o p e r t y s h all o nl y b e o c c u pi e d o n a r e si d e n ti al b a si s b y n o m o r e t h a n 
4 n o. c hil d r e n a g e d 6 - 1 8 y r s ei t h e r : 

• 	 pl a c e d b y Bl a c k p o ol C o u n cil ; 

• 	 pl a c e d b y a n o t h e r A u t h o ri t y wi t h t h e p ri o r w ri t t e n a g r e e m e n t of 
Bl a c k p o ol C o u n cil. 

P r eli mi n a r y M a t t e r s 

2. 	 A t e m p o r a r y o n e - y e a r pl a n ni n g p e r mi s si o n w a s g r a n t e d b y t h e C o u n cil o n t h e 
b a si s t h a t t h e r e w a s a n a c c e p t e d n e e d f o r c hil d r e n’ s h o m e  p r o vi si o n i n t h e  a r e a  
e m p h a si s e d b y t h e p a n d e mi c. T h e C o u n cil c a m e t o a vi e w t h a t t h e u r g e n t n e e d 
f o r t hi s t y p e of a c c o m m o d a ti o n o u t w ei g h e d t h e c o n c e n t r a ti o n of c hil d r e n h o m e 
p r o vi si o n i n t h e l o c al a r e a f o r a ti m e li mi t e d p e ri o d. T hi s t e m p o r a r y pl a n ni n g 
p e r mi s si o n e x pi r e d o n 2 8 M a y 2 0 2 1 w hi c h i s aft e r t h e d a t e o n w hi c h t h e 
C o u n cil r ef u s e d t h e a p pli c a ti o n t o v a r y t h e di s p u t e d c o n di ti o n. 

M ai n I s s u e 

3. 	 T h e m ai n i s s u e i s t h e eff e c t of t h e c o n ti n u e d u s e of t h e a p p e al p r o p e r t y a s a 
c hil d r e n’ s h o m e  h a vi n g r e g a r d t o t h e c h a r a ct e r of t h e a r e a, li vi n g c o n di ti o n s of 
n ei g h b o u ri n g  r e si d e n t s a n d  t h e  p r o vi si o n of c hil d r e n’ s h o m e s.  

R e a s o n s 

4. 	 S a v e d P oli c y B H 2 4 of t h e Bl a c k p o ol L o c al Pl a n 2 0 0 1 / 2 0 1 6 ( L o c al Pl a n ) s et s o u t 
t h a t d e v el o p m e n t of r e si d e n ti al i n s ti t uti o n s , c o m m u ni t y c a r e r e si d e n ti al 
d e v el o p m e n t s a n d o t h e r si mil a r u s e s will b e p e r mi t t e d i n a p p r o p ri a t e p r e mi s e s 
a n d l o c a ti o n s s u bj e c t t o a n u m b e r of c ri t e ri a. T h e p oli c y a l s o e x pl ai n s t h a t t o 
p r o t e c t t h e c h a r a c t e r a n d a m e ni ti e s of r e si d e n ti al a r e a s a n d t o a v oi d a n y u n d u e 
c o n c e n t r a ti o n n o c o m m u ni t y r e si d e n ti al u s e s m e eti n g s p e ci ali s t n e e d s will b e 
p e r mi t t e d wi t hi n 4 0 0 m et r e s of e xi s ti n g p r o p e r ti e s m e eti n g si mil a r n e e d s. A 
s imil a r a p p r o a c h i s p r o p o s e d i n t h e e m e r gi n g pl a n, b u t I a t t a c h li t tl e w ei g h t t o 
t hi s gi v e n i t s s t a g e of p r e p a r a ti o n a n d a s I d o n o t k n o w w h et h e r t h e r e a r e a n y 
u n r e s ol v e d o bj e c ti o n s t o i t. T hi s d o e s n o t, h o w e v e r, c h a n g e t h e d e v el o p m e n t 
pl a n s t a t u s of t h e L o c al Pl a n. 

5. 	 T h e g e n e r al l o c a ti o n of t h e p r o p e r t y, o u t si d e of t h e d efi n e d I n n e r A r e a a n d i n a 
s et tl e d  r e si d e n ti al  a r e a  i s s ui t a bl e f o r u s e  a s  a  c hil d r e n’ s h o m e.  T h e  p r o p e r t y  i s 
al s o of a s ui t a bl e si z e a n d f o r m a t t o a c c o m m o d a t e u p t o 4 c hil d r e n. W hil e 
r e si d e n t s a r e c o n c e r n e d a b o u t t h e p r o p o s e d u s e s eff e c t o n t h e a m e ni t y of t h e 
l o c al a r e a, a n d t h e i n ci d e n t r e p o r t e d, pl a n ni n g c o n di ti o n s c o ul d b e u s e d t o 
p r e v e n t u n a c c e p t a bl e i m p a c t . It w o ul d al s o b e f o r t h e C o u n cil t o e n s u r e 
c hil d r e n a r e s ui t a bl y pl a c e d wi t h t h ei r b e s t i n t e r e s t s i n mi n d . R e g a r dl e s s, t h e 
p r o p o s al b r e a c h e s s a v e d L o c al Pl a n P oli c y B H 2 4 a s t h e r e i s al r e a d y a p r o p e r t y 
i n a si mil a r u s e wi t hi n 4 0 0 m et r e s of t h e a p p e al si t e. T h e p r o p o s al w o ul d 
t h e r ef o r e r e s ul t i n a n o v e r c o n c e n t r a ti o n of t hi s t y p e of h o u si n g w hi c h w o ul d b e 
d et ri m e n t al t o t h e c h a r a c t e r of t h e a r e a w h e n j u d g e d a g ai n s t t hi s p oli c y e v e n if 
t h e y a r e r e g ul a t e d b y O F S T E D a n d p r o vi d e f o r c hil d r e n of Bl a c k p o ol. 

6. 	 E xi s ti n g p oli ci e s s h o ul d n o t b e c o n si d e r e d o u t - of - d a t e si m pl y b e c a u s e t h e y 
w e r e a d o p t e d o r m a d e p ri o r t o t h e p u bli c a ti o n of t h e of t h e N a ti o n al Pl a n ni n g 

htt p s : / / w w w. g o v. u k / pl a n ni n g - i n s p e c t o r a t e	 2 
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A p p e al D e ci si o n A P P / J 2 3 7 3 / W / 2 0 / 3 2 6 1 9 8 8 

P oli c y F r a m e w o r k ( t h e F r a m e w o r k ) . I n m y vi e w, sa v e d P oli c y B H 2 4 i s b r o a dl y 
c o n si s t e n t wi t h F r a m e w o r k p a r a g r a p h s 6 1, 9 1 a n d 9 2 gi v e n w h a t i t s e e k s t o 
s u p p o r t a n d d eli v e r. T hi s i s t h e p r o vi si o n of r e si d e n ti al i n s ti t uti o n s , c o m m u ni t y 
c a r e r e si d e n ti al d e v el o p m e n t s a n d o t h e r si mil a r u s e s c o n si d e ri n g l o c al n e e d, 
t h e s ui t a bili t y of t h e p r e mi s e s a n d l o c a ti o n , t h e c h a r a c t e r of t h e a r e a a n d li vi n g 
c o n di ti o n s of r e si d e n t s. W hil s t t h e w o r di n g diff e r s, t h e o bj e c ti v e s of t h e p oli c y 
a n d F r a m e w o r k b r o a dl y ali g n . 

7. 	 A p pl yi n g a b uff e r a r o u n d c e r t ai n u s e s a n d p r e v e n ti n g t h e a d di ti o n of f u r t h e r 
u s e s wi t hi n t h a t b uff e r will , a t s o m e p oi n t, li mi t h o w m a n y si mi l a r u s e s c a n ‘fi t’  
wi t hi n a p a r ti c ul a r s p a ti al a r e a . T h e C o u n cil’ s m a p g e n e r all y s h o w s g r e a t e r 
p r o vi si o n of c hil d r e n’ s h o m e s i n t h e s o u t h of t h e B o r o u g h. W hil e t h e a p p ell a n t 
m a k e s a p oi n t a b o u t t h e p o t e n ti al eff e c t of pl a n ni n g p e r mi s si o n s b ei n g g r a n t e d 
i n t h e n o r t h of t h e B o r o u g h , t h e r e i s n o r e a s o n w h y , l o o ki n g a t t h e 4 0 0 m et r e 
r ul e i n i s ol a ti o n, t h e B o r o u g h’ s a c c e p t e d n e e d f o r t hi s t y p e of h o u si n g c o ul d n o t 
b e m et o r ai d e d b y p r o vi si o n o u t si d e of t h e I n n e r A r e a i n t he N o r t h o r i n a r e a s 
u n aff e c t e d b y t h e 4 0 0 m et r e b uff e r e v e n if t h e s c o p e f o r t hi s i s m o r e li mi t e d i n 
t h e s o u t h . At p r e s e n t, t h e 4 0 0 m et r e r ul e d o e s n o t s e e m t o b e p r e v e n ti n g t h e 
C o u n cil f r o m m e eti n g i t s d u t y t o pl a c e c hil d r e n wi t hi n t h e l o c al a r e a. 

8. 	 I a m mi n df ul t h a t u s e s of t h e n a t u r e a p pli e d f o r s h o ul d b e l o c a t e d wi t hi n s t a bl e 
a n d s e c u r e n ei g h b o u r h o o d e n vi r o n m e n t s . T hi s, a l o n g si d e o t h e r f a c t o r s s u c h a s 
t h e g e o g r a p h y of Bl a c k p o ol , e xi s ti n g p r o vi si o n of h o m e s a c r o s s t h e B o r o u g h , 
c o m p a ti bl e l a n d u s e s a n d p o t e n ti al d e p ri v a ti o n , c o ul d , n o t wi t h s t a n di n g t h e 4 0 0 
m et r e r ul e, m e a n t h a t C o u n ci l’ s p oli c y a p p r o a c h i s i nfl e xi bl e  a n d  w o ul d  n o t  
a d d r e s s t h e a c c e p t e d n e e d f o r t hi s t y p e of h o u si n g. H o w e v e r, t h e r e i s n o 
s u b s t a n ti v e a s s e s s m e n t t o s h o w h o w t h e s e f a c t o r s a n d a n y o t h e r s c o ul d 
c oll e c ti v el y aff e c t t h e p r o vi si o n of s u c h u s e s a c r o s s t h e B o r o u g h. Wi t h o u t t hi s I 
c a n n o t a g r e e wi t h t h e a p p ell a n t t h a t s a v e d L o c al Pl a n P oli c y B H 2 4 i s o u t of d a t e 
o r i n c o n si s t e n t wi t h t h e F r a m e w o r k gi v e n o t h e r a r e a s c o ul d p o t e n ti all y 
a c c o m m o d a t e t hi s u s e i n Bl a c k p o ol wi t h o u t c o n t r a v e ni n g t h e 4 0 0 m et r e b uff e r . 

9. 	 W hil e t h e a p p e al p r o p e r t y m a y n o t h a v e b e e n u s e d e xt e n si v el y o v e r t h e 
t e m p o r a r y p e ri o d g r a n t e d b y t h e C o u n cil, t h e e vi d e n c e b ef o r e m e p oi n t s t o a 
cl e a r a n d d e m o n s t r a bl e n e e d f o r t hi s t y p e of h o u si n g p r o vi si o n i n Bl a c k p o ol a s 
i t ha s t h e hi g h e s t n u m b e r of l o o k e d aft e r c hil d r e n p e r 1 0, 0 0 0 p e o pl e i n t h e 
c o u n t r y . A d d e d t o t hi s, n o t e v e r y e xi s ti n g p r o vi d e r i n Bl a c k p o ol w o r k s wi t h t h e 
C o u n cil t o off e r pl a c e s t o c hil d r e n. T h e u p s h o t i s t h a t a r o u n d 7 5 % of c hil d r e n 
a r e pl a c e d i n h o m e s o u t si d e of Bl a c k p o ol. T hi s i s r e c o g ni s e d b y t h e C o u n cil w h o 
o u tli n e s t h a t i t h a s a m ul ti - p r o n g e d s t r a t e g y t o a d d r e s s t h e n e e d f o r c hil d c a r e. 
Ti m e will t ell w h et h e r t hi s s t r a t e g y b ri n g s a b o u t t h e c h a n g e b ei n g s o u g h t w hil s t 
m e eti n g t h e n e e d f o r c hil d c a r e p r o vi si o n a s i t will t a k e ti m e t o a c hi e v e s o t h a t 
c hil d r e n’ s w elf a r e a n d u p b ri n gi n g i s n o t c o m p r o mi s e d. 

1 0. T h e r e a r e n o d et ail s b ef o r e m e of h o w q ui c kl y t h e C o u n cil a n ti ci p a t e s s e ei n g 
r e s ul t s of t h ei r eff o r t s, a n d I a m mi n df ul of t h e c o m pl e x c h all e n g e s t h a t f a c e 
t h e c a r e s y s t e m a n d of t h e p r e s e n t d a y a c c e p t e d n e e d. F u r t h e r m o r e, t h e 
p a n d e mi c i s s till o n g oi n g a n d i t s eff e c t s fl u c t u a t e, e v e n if t h e g e n e r al pi c t u r e 
h a s s hift e d c o m p a r e d t o w h e n t h e C o u n cil g r a n t e d pl a n ni n g p e r mi s si o n i n 
2 0 2 0. It i s al s o u n cl e a r a t t hi s s t a g e w h et h e r t h e p a n d e mi c will h a v e a n y 
g r e a t e r b e a ri n g o n t h e n e e d f o r c hil d c a r e p r o vi si o n i n t h e B o r o u g h. 

1 1. T h e r ef o r e, t h e c o n ti n u e d u s e of t h e a p p e al p r o p e r t y w o ul d h el p m e et t hi s n e e d 
al b ei t m o d e s tl y e v e n if i t w o ul d n’t n e c e s s a ril y b ri n g  c hil d r e n wi t h  a  Bl a c k p o ol  
c o n n e c ti o n c u r r e n tl y pl a c e d el s e w h e r e b a c k t o Bl a c k p o ol o r a d d r e s si n g t h e 
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need of children with the most complex and challenging requirements and 

behaviours. Any future placement at the site would be made by, and in 

conjunction with, the Council. 

12. Balanced against this is the conflict that the proposal would have with saved 

Local Plan Policy BH24 due to the concentration of uses within a relatively small 
area, which affects the balance of dwelling houses and children homes in the 

local community. This leads me to consider that the proposal could harm the 

character of the area. Hence, a permanent planning permission for the use 

would not be appropriate. However, I conclude that this conflict would be 
outweighed to the extent that it would be appropriate to grant a further 

temporary planning permission. The reasons for this are due to the uncertain 

effects of the pandemic, the need for this type of accommodation, the time that 
the Council’s strategy could take to come to fruition, and for the appellant to 

secure appropriate alternative premise. 

13. No specific period of time has been suggested by either party, but it seems 

reasonable and proportionate to me to grant a 2 year permission to allow for 

progress on all these matters whilst providing stability for the appellant and 
children. I note the appellant’s point about being unable to secure full 

registration with OFSTED without a permanent planning permission, but the 

Council’s Advice Note states that OFSTED requires an operator to demonstrate 

that planning permission is either granted or not required before it will register 
a property. While a temporary planning permission may not be what the 

appellant has sought through this appeal, it is a planning permission. 

Other Matter 

14. While personal details of a previous occupier such details should be handled 

with care and sensitivity, any issues relating to this lie outside of the scope of 

this appeal. 

Conditions 

15. A condition limiting the length of the planning permission is necessary for the 
reasons set out above and in the interests of certainty. The start of this period 

is backdated from the date on which the temporary planning permission 

previously granted expired. An approved plans condition is necessary also in 
the interests of certainty. To ensure residents living conditions are not 

adversely affected a condition to secure the Management Plan is necessary as 

is a condition limiting how the use can operate and at what scale. The latter is 

also necessary to ensure the scheme helps meet the identified need. 

Conclusion 

16. For these reasons, the proposal conflicts with the development plan as a whole 

but the material consideration relating to need indicates that I should take a 

different decision other than in accordance with this. While my decision does 

not follow that of the Council, I have considered the appeal on its planning 
merits alone which has required careful consideration and balancing of the 

effects of the proposal against the need for this type of accommodation. 

17. For the reasons given above I conclude that the appeal should succeed. I will 

grant a new planning permission subject to conditions. The permission will take 

effect from the date when the previous permission expired. 

Andrew McGlone 
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